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TOREWORD

The question of who should go to school with whom
remains one of the most critical problems in the United
States today. The philoscphical urdergirding of this
nation, recent Supreme Court decisions and Federal
legislation require solutions to this problem. Dimensions
of equal educational oppertunities end integratinn were
discussed at the conference, "Desegregation and Equal
Educational Oppertunity: Local Dilemmas and Government
tandates" sponsored by the Center for the Study of Inter-
group Relations, [ay 24-26, at the University of California
Conference Center, lLake Arrowhead.

Concerned school superintendenits, school board
members, researchers in the behavioral sciences, and
government officials shared their experiences and perspec-
tives in the areas of school desegregation and equal educational
opportunities. Dalogue centered around local commitment
and strategies, State and Federal guidelines and possible
contributiors by the Center for the Study of Intergroup
Relations.

The report which follows presents a short summary of
each of the conference cessions and representative dialogue

from the conference itself. We trust that it will be

DD



O

ERIC

Aruitoxt provided by Eic:

useful to school administrators, school board members
and community leaders in their efforts to end racial
and ethnic isolation and to equalize opportunities in
American schools.

We express thanks to all who participated for
sharing their concern for the need to improve educational

practice.

Regional Dissemination Module
Center for the Study of Intergroup
Relations



DESEGREGATION AND EQUAL EDUCATIONAL OPPORTUNITY:
LOCAL DILEMMAS AND GOVERNMENT MANDATES
May 24, 25, 26
Conference Moderator Dr. Gordon Stanton
Associate Professor of Education and Sociology

California State College
San Bernardino, California

Sunday, May 24

Registration 3:00 p.m.
Social Hour 5:30 p.m. - Terrace Room
Dinner 6:30 p.m.
Evening Session: 8:00 p.m.

Welcome-~~James R. Hartley, Dean
University Extension, Riverside

Topic:
Perspectives on the
Gitelsou Decision

Resource People

Mr. Arthur Gardner, I'resident
Board of Education
Los Angeles, California

Dr. Waync Gordon, Associate Dean
School of Education

University of California

Los Angeles, California

Dr. Harold Horowitz
Professor of Law
University of California
Los Angeles, California
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Monday Morning, May 25

Breakfast 8:00 a.m.
Second Session 9:00 a.m.
Topic:

Federal Activities in Desegregation and
Equal Educational Opportunity

A. Congressional Mandetes

B. Judicial Decisions

C. Funding for Desegregation and
Equal Opportunity

Resource People

Mr. Frank Dunbaugh

Deputy Assistant Attorney General
U.S. Department of Justice
Washingten, D.C.

Mr. Theron Johnson, Chief
Northern and Western Branch
Division of Equal Educational
Opportunities

Office of Education

Department of Health, Education
and Welfare

Washingto.a, D.C.

Mr., Victor Labat

Spacial Assistant to the Director
of Civil Rights

U.S. Department of Education
Washington, D.C.

Mr. Ernest Rcbles

Regivnal Director

Programs in Ci.il Kights
U.S. Department of Education
San Francisco, California

Coffee 10:20 a.m.
Session Continues 10:45 a.m.
Lunch 12:00 noon
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Monday Afternoon, May 25

Afternoon Session 2:30 p.m.
Topic:

State Activities in Desegregation_and
Equal Opportunity

Resource People

Mr. Reuben Burton, Consultant
Bureau of Program Development
Department of Education
Sacramento, California

Mr. Ted Neff, Coordinacor
Burcau of Intergroup Relations
Division of Fqual Opportunity
U.S. Office of Educaticn
Washington, D.C.

Coffee 3:45 p.m.
Session Continues 4:10 p.m.
Social Hour 5:30 p.m. - Terrace Room
Dinner 65:30 p.m.
Evening Session 8:00 p.m.
Topic:

Ihe University of California, Riverside Center
for the Study of Intergronp Relations

Resource People

Dr. Irving Balow, Chairman
Department of Education
University of California
Riverside, California

Dr. Merle Borrowman, Dean
School of Education
University of California
Riverside, California
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Monday, May 25

Evening Session (continued)

Resource People

Dr. James R. Hartley, Dean
University of California Extension
Riverside, California

Dr. Jane Mercer

Associate Professor of Sociology
University of California
Riverside, California

Tuesday, May 26

Breakfast 8:00 a.m.
Morning Session 9:00 a.m,
Topic:

Recommendations for Services to be Performed by
the Center for the Study of Intergroup Relations

Coffee 10:15 s.m.
Session Continues 10:45 a.m.
Lunch 12:00 noon
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SUMMARY GOF FROCLEDINGS

In the next few pages, brief summaries of sessions of the
conference, "Desegregation and Yqual Educaticnal Opportunity:
Local Dilemnas and Goverrment Mandates," are presented. By
no means, can one stop with reading cnly these sumnaries.
Full appreciation of the value of this conference comes
only through careful reading of the entire dialogue.

Surday Lvening, May 24
PERSPLCIIVES ON ThHY, GITULSON DECISION

Perspectives on the Gitelson decision were given by Arthur
Gardner, President of the Los Angeles City Board of Fducation;
Wayne Gordon, Associate Dedn, School of Hducation, U.C.L.A.;
and Harold Horowitz, Professor of law at U.C.L.A.

In 1962, the los Angeles City School Board adopted a policy
of equal educaticnal opportunity and Integration in schools.
Therefore, their appeal of Judge Git:lson's decision was not
based on opposition to desegrepaticon, but on questions cf
educational policy, e.g., expenses and strategies.

According to the Los Angeles School Board, Judge Gitelson
assured a legal principle that does not exist, Assumirg

that a school district has an affirmative duty te avercare

de faclo segregation, the court concluded that the Los Angeles
Board was guilty of bad faith and of de “ure sepgregation.

The Board pointed cut the cost facters involved in a "racial
balance" decision in a district as large as Los Angeles.
Furthermore, programs ere operating that provide integration
and equal educational benefits., Tor the last two years,

the district has firanced a voluntary busing program roughly
equivalent to the transportation used to desegregate the
Berkeley district. Due to ever-diminishing financial support,
the city schools can afford to withdraw no further educational
inputs for the accomplishment of racial balaznce.

From Wayne Gerdon, Harold Horowitz and participants, there
were several questions and comments regarding the Gitelson
decision: Why did the lawyers for the school toard take
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such a restrictive pesition? The cowrl cases they selented

said, in effect, "We, as a sciwol boawd, have no responsibility.”
Why did school perscnnel say that they did not know whether
integrated education has any terefits ror winority children?

Why was so much time spent o1 arpuing the generally accepter
conclusion that segregation 'as sericus negative eftfects

on individuals? Finally, why was the appeal statement of

the school board devoted abwout 90% tc Mwhy Judge Citelson's
aecision is bad,”" and only 10% to, "it cur Loard is

comnitted to integration."?

Monday Morning, May 25
FEDERAL ACTIVITIES IN DESECEICATION AND
EQUAL EDUCATIONAL OPPORIUNITY

Theron Johnscen, Frank Dunbaugh, Victor Labat and Ernest
Robles discussed funding, legai precedents and Federal
guidelines for school desepresation.

Several factors account for the irfrequency of voluntary
decegregation. For example, superintendents are nct irained
to deal with some of the issues involved in desegregation.
Too many people have believed i1 the myth of local control;
State and Federal agercies, as a result, have not exercised
their sanctions in the area of desegregation. To counter-
balance their constituency, school boards need more support
from the State and Federal government. Finally, some
school persormnel, though they would agree that ecucation

in isolation bernefiis no ore, contend that the research
evidence for such a position is irsufficient.

Appropriations for desegrepgaticn moneys for plarnning,
recrganization costs, etc. are being considered in Congress.
Funds would be provided for sclwols under court order, for
voluntarv desegregation and for areas of disadvantaged impact.

In genera”, districts under ~ourt order to desegregate must
meet with Title IV personnel and develop a desegregation plan.
Several alternative processes for desegregation are: re-
districting, changing grade structure and adopting different
school size standards. Selection of the most administratively
feasible and educationally sound alternative was advised.

The extent to which all children have equal educatioral
oppertunities is another important eriterion.
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Justice Department ani Civil Rights officials predict that
the dual system in the Couth will be largely eliminated

by Fall, 1970 ard that persorrel and attention will be
shiftad to the North. Legal precedents established in the
South will be applicable to the North and West.

Clarificetion of de facto segregation is expected from

court decisions in Little Eock, Arkansas; Jackson, Mississippi
and Tampa, Florida. In some Western and torthern decisians,
the distinction between de farto and de jure segregation

has been obliterated. The Holmes vs. Alexander case decided
in the Supreme Court takes the position, "desegregate now."
"+11 deliberate speed” no longer applies.

T-. a Denver case, the court found that revocation of a
p.evious desegregaticn plan Dy 3 rew board amounted to

a racial decision in direct conflict with the Fourteenth
Amendrent. Would there be a court case if a district were
to adopt a desegregation plan and then, due to lack of
funds, not furnish sulficient transportation to carry out
the plan? “he answer was "yes." 'The central thrust cf this
session was, '"2lect the most feasible desegregation alter-
native ard jrovide equal educaticonal cpportunities."

Mondaw Afterncon, May 25
STATE ACTIVITIES IN DESEGRLGATION AND
PQUAL OPPORTUNITY

Comments in this sessicon centered around the issues of
commitment to and plans for desegiepation, Parelis's
Burton end Neff discussed 1itle I program .leveloprent
and activities of the bureau of Interrroup Relatic:s.

In the bureau, ten consultantis are ~vailable for progroun
planning and problem sclv’ ..t in areas of school at-endance
practices, ~ffective distritutic: of pupils, end equal
emf.loyment opportunities,

Title I funds to provid. compensatory educational services
do not promot~ renreparion. Regardlecs of the school he
is atterding, tie Title I youngster receives these funds
at a mininum of $300. Sore nor-Title I youngsters ray be
involve! in Title I prograns.

O
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Participants were asked to consider the question, 'What am

I doing for desegregation, avoiding cr solvirg?" According
to many marticipants, difficulty in sclving desegregation
problems arises because Federal and ~tate governments,
Congress and the State Board of Education have developed
such ambiguous desegregation standards. School bomrd
members and school administrators need, but are not getting,
support statements from these acencies,

Admittedly, desegregation standards in terms of percentage
points are arbitrary, but they give districts guidelines to
meet as best they can, given their particular situation and
resources. Rather than Federal or State demands, several
participants felt that impetus for desegregation should
come from the local boards. "leadership and commitment
must come from us, the local school board members and
administrators. We do not need to look to the Federal
government for educaticnal leadership,”

The time to act for desegregation is row. In timz, many
California districts, as in Nev Jersey now, will be beyond
any kind of effective dasegregation.

Monday Lvening, May 253 Tuesday Morning, May 26
THE UNIVERS1ITY OF CALIT'CRNIA, RIVERSICE CENTER
FOR THE STUDY OF INTERGROUP RELATIONS

RECOMMENDATIONS FOR SERVICES TO BE PERFORMED BY
THE CENTER FOR STUDY OF INTERGECUP RELATICNS

From many sources; the Riversicde Schooli Study Team, Burezu

of Intergroup Felations and Offir. of Fducation persom.el

and individuals at the University; ~ame contributions

to the conceptualization of the Center for the Study of
Tatergroup Relations. In addition to research end evaluation,
two other functions for the Center were identified: demon-
stration school-teacher training anc information dissemination.

The research and evaluaticn nodule will aid districts in

the evaluation of desegregation. Information dissemination
activities will be in the form of newsletters, training
programs, conference proceedings and specilal bulletins.

An extensive lilbrary on segregation, desegregation, integraticn,
etc. will be developed. Teacher trining and a demonstration
school comprise the innovative elucaiion module. ‘Teacher
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training will follow neither the traditional anprenticeship
model nor the preservice-inservice distinetion. In
settings conducive to the examination of philosophy and
goals, inexparienced and experienced teachers will work
together on specific education L problems. Mul*i-ethnic
curriculum, teacher attitudes ard behavicr, and scnool-
community-university cooperation are lab school focuses.

Several suggestions for the Center were made. In helpirg
districts evaluate the effects of desegregation, the Center
should particivete in the early stages of planning. Sponsored
by the Center, comunity desegrepation cenferances including
the school beard, city council, community ared schiool leaders,
and studente would be valuable.

O
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Evenirg Session

May 24, 1370 Resource People
Mr. Arthur Gardner
Dr. Wayne Gordon
Dr. Harold Horowitz

PERSPECTIVES ON THE GITELSON DECISICN

Jim Hartley. In planning this program, we knew that
desegregation and equal opportunity were ir flux. This
is still verv true, particularly now that we have had
the Cambodian affair, incidents in Jackson, Mississippi;
Augusta, Georgia; Kent Staie, and the closing of the University.
Events of impcrtance have cccurred in the Nixon administration.
So, it 1is very important that you are here for this conference.
Tonight, we will consider the Gitelson decision,
and toumorrow we will talk about developments at the State
and Federal levels. At this time, 1'm very pleased to
turn the microphone over to Dr. Gordon Stanton, Associate
Professor of Lducation, San Bermnardino State College,
who will chair this and subsequent meetings.

Gordon Stanton: In reviewing the seguerice of the

conference, beginning tonight with the Gitelson decision

and then moving to the Federal and state levels, Jim neglected
to go on to Tuesday's topic, "What can be accunplished

in concert between the University and the districts.”

As you see, your last session has to do with the proposed

center. Tonight we want to set the stage for what J hope

14



will be the pattern, but we don't want to force any patiern
on you.
We would like to follow the precepts set forth in

Postman and Weingartner's, Teaching as a Subversive Activity.

If you have seen their book, you know they make quite
a point about the curriculum in the public schools being
conducted in thz absence of questions from the participants.
Most schooling can be characterized as presenting answers
to questions which have rot yet been asked. So, the partici-
pants or the panel would like to start with what you people
have to ask. I'd like to introduce our panelists: Harold
Horowitz, Professor of Law at UCLA; Wayne Gordon, Associate
Dean, Schcol of Education, UCLA; Arthur Gardner, President,
Los Angeles City Board of Education.

Participant: I was tremendcusly impressed by Judge
Gitelson's report. What could be a possible defense of
the school board against this accusation by Judge Citelson?

Arthur Gardner: That's the question in a rutshell,

and that question alone would take a three day seminar
to cover. If I don't lay a fourdation, you may see me
as an apologist for a position of intransigence on the
question of integrating schools. That is neither my position,

nor the position of the los Angeles City District.

El{fC‘ 1
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furidamental

In response to camaunity concern, the City S:henl
District, as long ago as 1362, adopled a policy of equal
educational opportunity and integration in schools. In
fact, cur posture in the Crawford case was, 'We believe
in integration, we want to do everything we can to accomplich
it. These are the things we have done to accomplish it,
and these are the things that have prevented us from being
more aggressive in this area."

Now, why did we take the posture we did on the Citelson
judgment? There are some fundamental issues involved.

Judge Gitelson assumed a legal hypothesis which has never
peen established by the United States Supreme Court, namely,
that the scliocl district hes the affirmative duty and

the paramount obligation to overzome de facto segregation
by positive accion. Though Judge Gitelson assumed this

as a legal principle, it has been the subject of a number
of conflicting decisions in the district and circuit courts
of appeal of the U.S. Federal System ard has never yet

been affirmed by the U.3. Suprene Court.

We could live with that legal principle either way,
but Judge Gitelson went beyond it. From this lepal hypothesis
which is an assumption, not a law, Judge Gitelson fowd
that the los Angeles School District had nct with suificient

aggressiveness complied with this assumed obligation.

16



legal
principles

Therefore, the district was guilty, not only of bad faith,

but also of de jure or deliberate segregation of the Los

Angeles schcols, In my judgment, this compounds the error

of the assumption made at the outset. The Gary case,

the Cincinnati case, and the Dade County case all decided

at the Circuit Court of Appeals level of the U.S. Federal

Court system held the opposite of Judge Gitelson's position.
These are the legal principles involved: the assumption

of an affimmative duty to integrate ancd nvercome de facto

segregation, the extrapolation of that assumption to a

finding of bad faith, the extrapolation of that assumption

to a finding of de jure activity--deliberate segregation

on the part of the L.A. School District. As a matter

of philosophical principle, it is our position in the

Los Argeles District that the burden of desegregating

cur communities and our schools is a far greater burden

than the public schools, with their diminishing resources,

can unilaterally handle. It js iime that national and

comunity policy were set on this issue, probably by the

U.S. Supreme Court, which will brirg to bear the kird

of resources necessary for an effective solution. This

is a philoscp'.ical quustion that cannot be resolved by

simple acquiescence to Judge Gitelson's ruling in the

Crawferd case.

17



feasibility
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In the number of times that the California Supreme

Court decision of Jackson vs. Pasadena has been cited,

this third point has often been overlooked. The dictum

in the California Supreme Court in the Jackson vs. Pasadena

case was that a school district had an obligation to overcome

segregation of whatever source, by whatever feasible means

it could devise. "Feasible means," I submit, is the hang-up.
The Los Angeles City School Distriect, like so many

publit gchool districts in California, has been operating

over the last ten years with ever-diminishing evenues,

ever-diminishing ,ower to discharye its primary obligation,

the education of young people. Judge Gitelson brushed

aside as inconsequential our plea that we are faced with

a serious, if not fatal, feasibility question. Due to

loss of revernue to operate the educational system, we

have less and less capability to do the job we are intended

to do. If we accept Judge Gitelson's opinion that integration

i3 a paramount objective of public education, we must

withdraw educational input to a degree necessary to accomplish

the result ordered by his opinion. Last Thursday the

Los Angeles Board of ducation cut the programs for the

coming year by $4l million. If Governor Reagan's present

tax reform package passes, we'l: hLave to cut another 21

million out of our budget.




The attorney's for the Crawford petitioners, ihe
case argued by the ACLUJ, in a sense told us, "It is of
no consequence to us or to public policy that you have
to witiviraw educational input. The values of iIntegration
will ¢ - « Fow recover all of those lost inputs.' Now,
I agree and our Board of Education agrees that integration
is an important proposition. 3But, if you take the ACLU
position argued in the Crawford case and the position
sustained by Judge Gitelson in his ruling, you will have
to say, as a logical extension of that position, that
if it is fair to withcvaw $40 million of educational input
to accomplish ircegration by busing or whztever means
necessary, then how far do you go? Is 341 million enough,
cr will you justify $80 millicn? Or will you withdraw
all educational inputs to provide integration? It is
upon these principles, legal, philosophical, and practical
that the Los Angeles Board of Education voted to appeal

Judge Gitelson's decision.

é.;}!_uﬂm Wayne Gordon: What if you sturted with the assump-
[s)
integratior tion of integration? Having financed integration, tie

remaining resources could be used to further affect the
quality of the program. What kind of estimates are you
talking about¢ The negative facts of contiruing ghettoized

and segregated schools are not feasible ei“her.




Gardner: I don't know, Wayne, that I can answer
your question with any precision. First of all, Judge
Gitelson's decision was not a decision on integration;

racial it was a decision on racial balance. I think there is
balance a difference. The Los Angeles School District is committed

to integration, but integration of public educaticn in
4 district such as ours must be accomplished by a multi-
tude of sirategies, not just by the strategy of racial
balance. We testified under oath in court that it would
be very costly to implement Judge Gitelson's decision,
and there was no contrery evidence offered by the other
side. Our estimate was $40 million in the first year
t7 accomplish the transportation progrars necessary to
bring it about.

Participant: What portion is it of your total budget?

Gardrer: Well, our total budget--operational--is
about $62" million dollars at the present time.

1 want to get back 1o your question, Wayne. In 1962,
the ad hoc committee of the Board of Fducation, under
the urging of community groups and ACLU, changed district
policy regarding the location of schools in order to accomplish
an integration component. We changed the teacher transfer

policy and pupil transfer policy too. In 1968 and in 1969,

when the Crawford case was argued by the court, ACUJ told




us and the Judge agreed, that this transfer policy fo
teachers and for pupils has had an undesirable outcome.

You are making it easier for whites to flee and tving

the minority people down in their present location. But,

I have to point out that our transfer policy was established
at the behest of ACIU and spckesmen for minority groups

in the Los Angeles District.

I can't give an exact cost estimate for an integrated
rrogram, but let me describe some of the things we are
doing. Centered around Crenshaw lligh School and other

APLX, junior and senior high schools, the APIX program in Scuth
Central Los Angeles accamplishes an inter, ation component
and provides superior educatior-l opportunities for a
wide variety of students. This is presently receiving
$500,000 a year under Title III of the Elementary lesegregaticn
Act. The program is so exciting to the Federal officials
they extended the grant one semester beyond the normal
three year period. Lut, that grant runs out on June 30th
of this year. We are faced with the problem of what to
do with that particular program when we've already cut
our budget $4l million.

We also established the PIE program, a program for
irter-scheol enrichment, for pavent clas<es, ard for children

from minority and majority schocls 1o go on their curriculum
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trrips together. We establislied the voluntary busirg progran

which is an adjunct of our open school erxoliment policy,

financed this year to the tune of aboul $210,000. All

of thece programs are in jeopardy because of lack ot furds.
These programs could be expanded with tremendous

irppact in accouplishing an integrated school system, as

opposed to a racially halanced school system. With maps

of" the L.A, Scheol Districy, I can show you the massive

transportation costs involved in establishing racial balance,
Please don't misunderstand me ~r the los A\ngeles

City School District. We believe in inteprated education

as. superior education. We Delieve that the extracurriculdr

m'x of races, the lunch hour | reaks, the classroom activities

ail have desirable benefits. But, the -~rovision of adequate

supplies, of professionally conpetent teachers, ot ancil

Liry services is also an important component of any -du-

cational prepran. b this poin , we cannot Jjustity ihe

withdraws 1 of $4C million of that particular type ot inpu”

to accomplish a racial balance pirugran.

lierold Horowitz: I1'd like 1o make a fow conments

as 4 lawyer and as a parent. If the log Angeles City
School Board feels the way that you do, . Gandner, then
that sinply has not cane over in the City of os Aeeles,

This is a very serious probler jor schocl ddninisirators

ERIC



to keep in mind. As the basis for what L am siviig, let
me give you a little check list that I made as you were
speaking.
Lestimony-- I believe that the testimony in the Crawford case
Crawford case
from the school system bureaucracy, and | don't mean anvthirg
dervgatory, was, "We do not know if inteprated education
ig o an advantage to minority children." 1 lelieve the
superintendent of the los Amveles City Scheols sald he
had no opinion about that. ! believe that the Jefense
that the city school system made in that case was 1o vosisl
any kind of legal obligation to do anything about de faclo
sepregation. The Jackson case in the Patadena tchools,
in 1863, has been on the Looks all these yvears. His the
Los Anpeles County Counsel Jdisagreed with that Jecision
and been advising school boards that they Jdes’t have te
do an—thing gbout 11?  ‘that care Lhrough in the fom tha
the de’ muse ook,
When Juege Gitelson harded down his opinien, thoee

i ooy

W5 an anpouncerent o Trtep tlan to arpeal. People s

that there con? { 1o have tern tine to have read tha
opinion betore ‘he annourima 1t 10 apjeedl appeaods e
phtasing of that appeal fror e stporintendent s ot tice
tould male ong gueastion whether there 1s any conmittent

to Intesration 3o hos Anpeles, 1 osen o egtinate thiat

1

ERIC
23



90% of it was devoted to saying, "'his is bad, and we
are poing to have to appeal,' and the last 10% was, “but
of course we are comnitted to integration.'" ‘'hat simply
belics the apparent camnitment that is said to exist.

I have childrzn in “he Los Angeles City Scheol System,
and T have been interested to ask them what's going on
in their classrooms about the Gitelson decision. Cur
daughter came hone one day and said, "We're golny to be
bused next year across town." My question was, "Where
did you hear that?" She answered, "Well, that's what
all the kids are talking about.” 1 asked, "What have

"oand

you heard in your classrooms from your teachers?
the answer was, "Nothing." Teachers may be afraid to
talk about this in the classroom, but more impertantly,
which again belies any apparent commitment of the City
School System of as much intepgraticn as possible, the
City School Systen has rot tried "o explain this to the
children.

[t what you are saying about the board is so, it
heartens me tremendously because 1 had not believed 'hat
the city schools had such a comitment. I am pivbably
very ill-informed about the board's position because all
1 know is what I have read in an analysis pregented in

the Gitelson decision. It seered 1o me that the los Anpeles
n
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City School System was doing everything it could to »re-

vent the slightest kind of obligation being Jeclared by

the Judge to do something about de facto segrsgation.
Gordon: 1 understood the assumption that it was

not feasible because of cost factors, even if there were

guestion an obligaiion. But, the issue that really bugged me,
ol
evidence and 1 spent thirty-five hours on the witness stand, was

thal we did not have evidernce in the social sciences of
the negative effects of segregation in the de facto situation.
‘There was some assumption that de jure, as established

in the original case, was sufficiently documented, though
those of us who knew the evidence knew that was done under
the most orndinary kind of evidence. Since theii, social
scientists have established massive evideiwce that anv

kind of segrepation has significant negative eftects on
pupils. It disturbed me to have to support what seemed

to be a fairly well established principle, yet it was

a major contention of the case.

Gardrer: Ia this case, ve had a confrontation between
lawyers and educators. I'm vt sure that thev oc.nunicate
on the same vave length at all et me give you a little

background-- bit of the history of the Board's position in the Citelison

Crawford cace
case. ‘The case of Crawford vs. the Boand of Ldueation uid

12
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not originate in 1968, arn. it Jdid not origimte as a
petition for a mandamus or declaratory relief to Jdetermine
the exten® of Integration o' segregation in the Los Angeles
schools and the remedies that must be applied to eradicate
it. The case began in about 19¢3 when the Board of tducation,
acting to improve inner city education and the educational
opportunities of minority students, proposed to remcdel,

. » comply with the Field Act, a classroom buildiry, at
Jordan lli;th Scheol. Because Jordan High School was a

de facto segregated school, 98% black, the ACIU sougnt

an injunction to prevent the Board fron making those
improvements. That is how the Crawford case began.

Many of you know also that in the Civil Rights Move-
ment since 1962 there has been a dramatic shift from
the issue of intejration to the question of separatism
or local control. This underlies Board actions in estao-
lishing the Mexican-American Commission and the Black
Lducation Commission. This is a cnarge in owr whole
hody politic which we have had to live with over a pericd
of Llne.

Against that background, let me explain Board actions
in prenaring to respond to the Crawford Petition. Some
members of our Board argued strenuously for saying, "Denwur,
you can't establish that I have any legal cblipation

to aven listen to you." The Board majority said, "No, we

Q 13
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will not take that tack. We believe in integration of

the schools; here is our ad hoc commitice statement of

1962 to prove it; here is our December, 1967, statement

of the Board of Bducation to prove it. iHere are the

things we have done within our meager resources since

1962 to preve that this is our policy." We will then

say 1o the courts, "We believe in this program, but these

are the issues whizh jus*ify our present degree of conmitment.
This is how the Crewford case came tc issue, and this

was the posture that the Board took.

Having read the briefs offered by our side, I can
testify that there is not one word in those briefs that
departs from our posture. We believe in integration.
Stepping over on the legal side apart from our educational
commitment. we will argue that it has not yet been con-
clusively proven that classroom achievement is to this
measure affected by integraticn of the classes. But,
we certainly will concede that educational objectives
are betler realized through the total "campustry” effects
of the integration of the races in the public schools.

Dr. Gordon, when we argued the nuts and bolts of the
Coleman opinion during your testimony, I'm sure you were
affected by counsel's attacks on certain ininute educational

or legal principles. But, you mast understand that the

1y
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basic philoscphical posture of the school disfrict was
established by the Board of Education and was very well
carried out in the briefs thet our counsel provided during
the trial.

Mr. Horowitz, you menticned your concern that well-
informed teachers haven't been discussing the Gitelscn
decision in their classes. You are an excellent attorney,
but 1 wonder if you understand the educational process
in the public schools. How can public school teachers,
with all the problems they have, discuss in some meaningful
way the "ins" and “outs" of such a decision? Very frankly,
only attorneys such as yourself and educators such as
Dr. Gordon seem to understand the Gitelson decision and
react other than emotionally on the total questior.. Uf
course, the emotion related basically to the fact that
the Gitelson decision was a decision on racial balance
and not integration.

Participant: Mr. Gardncr, would you define what
you mean by "racial balance" and "integration."

Gardner: The court criticized us for not giving
our staff any definition of "racial balance." We pointed
out that we cooperated very fully with the Stite Pepartment
of bIducation as they developed Administrative Code Section

¢J-10 and 20-11.

15
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Participant: Excuse me, this is rather an incredib.e
statement. During the time that the Fqual Cpportunity
Cammission of the state was proposing *to strengthen regulations
through the State Board of Education, your staff was working
against it.

Gardner: '-11, I was there. When the State Board
of Pducation was developing Administrative Code sections
20-10 and 20-11, one of our Board members, M. Chanbers,
wenl down to San Diego and said, "You can't do this."” -
At the same time, the Board wds instructing the stafft
1o cooperate in the developmeni of these regulations.

Participant: When these regulations were strengthened
or developed? They were established in 1963 and strengthened
in 1968.

Gardner: When they were strengthened in 1968, our
staff was instructed by the Board to cooperaie in that
measure, and we had continuous inputs from stat{ on that
question.

Participant: As Ixecutive Secretlary of the N ite
Conmission, I can say that they acted counter to your
direction.

Gardner: At any rate, whatever definition you accept
for racial balance, whether it is the plus or minus 15

percentage points that we are debating now, or whether

16
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it 5 the no less than 10 and no greater than 50% farmula
that was offered by the petitioners in the Crawford case,
the Gitelson decision in the Crawford case was a decision
on racial balance.

I want to show you a map of the Los Angeles District.
“his is the end of the district at Sa» Pedro. This is
the north end of the district of Granada Hills, distance
52 miles. This is the western boundary of the los Angeles
District at Venice, not counting the area where it

Al

sticks out into Canoga Park or Topanga, distance MU miles.

In his decision, Judpe Gitelson dismissed the expert testimony
of our staff that it would cost $40 million to acconplish

his racial balance order. le totally disreparded, without

any lestimony in opposition, the sworn testimony of a

witness. Hut, I want to show you a little bit of what

that testiimony irwolved.

‘'his overlay, the brown blotches on this map, tep-
resent the Mexican-American pupil population in the schoo!
district at the point where it reaches 31% or preater.

'The Llack and brown minority pupil populatien is less

that 4% of the pupil population of the entire G Fermando
Valley. Ihtom this arca here, the edve of the 310 black
area, roughly Marshall liigh Schoel, tc Canopa Park is

?8 miies. From any one of these points to CGran 'a Hills

17
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it is about 26 miles, but not one word about busing.
‘The court found that we hadn't made any good faith effort.
After all, how could we justify this kind of attitude,
when districts such as Qakland, Pasadena and Berkeley
were really moving forward aggressively? By superimpcsing
on Lhe Los Angeles District the Berkeley District, cone
senior high school, twe or three junior high schools,
and several elementary schools, you can see that a trans-
portation program to accomplish integration in Rerkeley is
roughly equal to the voluntary busing program the los Angeles
District has financed for the last two years.

‘lheron Johnson: I understand that the appeal ol
the Board of bducation was based on Deal in Cincinnati,
Lade County and Bell in Gary. Bell, you know, has been
ove twrned. Why did the Board of Education cheose those
cascs? There are about eight other decisions which not
only dealt with the difficulty of feasibility in education,
but also were more progressive in the approach to the
educational question. Take, for exarmple: Pontiac, Barksdale
in Springfield, Benton Harbor, Manhasset, 151 in thoenix-
South Holland in the southern district in Illincis and the

Norfolk case.® T1'm a little curious as to why the Board

* Davig vs. the Scnool District of the City of Pontiach

Bardsdale vs. the Springfield School Committee; Berty vs.

the School District of the City of Eenton farbor; Blocker vs.
the Board of Lducaticn, Manhasset, liew York; United ..lates vs.
School District 151 of Cook County, I11inois; Brewer vs.

the School Board of the City of Norfolk, Virginia.

18
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responsibility

no of Iducation took the position of "we have no responsibility,”

a position represented in the cases that the counsel picked.
Gardner: When you argue a case, you don't put all

your eggs in one basket. As I said, several board members
wanted us simply to demur to the issue. Though we entered
a denurrer because we argued that there was nc legal obligation
flowing against us, we did nct rest on the demurver.

l%_s_u_e_ We argued every one of the affirmmative defenses, the defense

[

defense of law, the defense of feasibility, all of these defenses

thal any lawyer worth his salt would he obliged to arpue

in behalf of his client. For some strange reason this

can be done in a personal injury accident, or. .

Johnson: But, this is very different.

Gardner: . . .4 contract accident, or even a trust-
busting case and not be misunderstood, hut let a school
district take this posture on such an explosive issue
as desegregation and the emotional reaction is overwlhelming.
A sclhool district with its counsel has an oblivation to
defend itself in every legitimate fashion just as surely
as & man defends himselr for a breach of contract. We
didn't stand alone on Bell vs. Gary or the Cincinpat i
case. We cited cases that we felt supported ow position.
ihe opposition cited cases that supported their position.

This is a very fair process that's carried on.

19
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Johnson: Wty did counsel for the 1os Anrelers Beard
take the most restricted of positions?

Gardner: Well, it's my Imnpress.on that they did
not, The brief they offered to the court and the . iations
were quite complete.

Horowitz: I submit, for all the school board and
school. a.ministration people present, that tlure is a
mighty difference between a govermmental enterprise which
is charged with violating the law and the position it
should take in defending itself and somecne defending
himself from a breach of contract action or an automobile
accident case. If the school board were committed to
the notion of integration, it need not have made the all-
out defense that it made on every conceivable issue that
arcse in the case. These are social issues that dre tearing
this country apart, wind you iden't try to win on every
little point that you can find.

Gardner: I have to disagree with you as a concept
of legal advocacy. Judge Gitelsor, in his findings, was
disturbed over the fact thit we even resisted the suit.

I 7on't o . how anybody who has a convictior of the value
of the law and jurisprudence as a means of solviny problems
can say to anybody, whether he is a private citizen or

a govermment agency, "You must not defend yoursel{ on

this issue."

20



larticipant: Tirst of all, what is yowr tclal budget
for transportation? You men!ioned you had a veluntarv
bus program, what is the amount of that? Secondly, vou
mentioned you rad supplementary programs of sister classes
for integration. If you had full integration with a busirg
program, wouldn't the money from those projects be channeled
into busing? If so, would tae $40 million figure stiil
stand?

Cardner: APEX is financed about $50C,0C0 a year.
The voluntary busing program is $210,000 at the presern:
budget. It is in Jeopardy for neoxt year because of the
541 miliion we have to cul oui. For home 1o schoel «currooiin
transportation and all sorts of other activities, the
total transportaticn budget for los Angeles District
the present time is about %12 million. In contrast to
home-to-scheol transportation programs offered in school
districts across the state end the nation, the los /voeos
bistrict will transport a six year oll first prader
hisz class Ly bus at district expense orly if he ha. 1o
will 2% miles or more. The $17 million progran 1c b
¢ that kind of 3 censerative transportaticn etfcr:.
So, th2 &40 miliion is tased o he capitalizaticon o!
the buses, the salaries, the suinienree, the nmajlenoee
depotls, and s0 on, necessary Lo pal some 18ud buse s

the road.
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Participant: Is your $40 million figure on the same
basis as 2% mile radius of walking to schoc) or is it
on a smaller radius?

Gardner: No, that is based on integrating schools,
on getting students from Fremont High School to Canoga
Park, so that Canoga Park beccmes an integrated hiph school.
By using maximally the MNiD routes, we can meet the no
less than 10 nor more than 50% figure of the petitioners
in the Crawford case at a transportation program cost
of about %12 million. However, that transfers the capitali-
zation of extra buses in large measure to RID instead
of to the school district. So, the cost for busing for
racial belance is still a bundle.

Participant: I'd like to shift completely away from
this subject. In Santa Clara Valley, we have about 50,000
acres of land to develop. 'The school districts in our
countly have formed a council of superintendents. We hope
to empley sorebody to work with the city council and the
plarning conmission and pursue the notion of intesra’ed
housing, for exanple, scattered low income housing, in
order to avoid the basic problem. What are the legal
problems, and whet can vou pecple suggest that would help

us in working with this housing?

~ -
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Horowitz: In the present state of the art, there
is not much you can do under the law to insist that there
be integrated housing. We have not yet gotten to the
point where we have the constitutional principles that
would enable you, by ordinance or statute, to insist that
people group themselves in a way that would end up with
Integrated schools. There are various ways o! trying
1o do this by holding out incentives to people to do so,
and 1 suspect that's what ycu are going to have to explove.
Gardrer: I'rem my viewpoint, you are nol eoing to
solve the school integration problem effectively until
you attack it on this and all other fronts,  We nead national
and community policies which draw on our total rescutrces,
rather than just those of a public school syslen wiiich
is being increasingly deprived of its funds.
Participant: What are the board's social, pelitical,
and educational direztions now while this case is in appeall
Gardner: Fven before the Crawford decision was handed

dowr, we had requested the superintendent to devisc strateciecs

Lo meet the H3tate Board of Iducation guidelines, Administrative
Code 20-10 and 20-11. Because we needed to know the onteo e
of the Crawfon' ca e, we purcued it Lo itu conclusion
Lefore petting too deeply involved in those strateyjos,
Pa, horowite felt that our resction to the decigion coee
23
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too quickly, but we were under ro illusions as the case
progressed about the direction in which the Judge's ruling
was tending. We have a meeting next Thursday at which

we expect to receive from the superintendent recommendaticns
for resolving the problem.

Participant: Are all of you using the same defini-
tion of integration? Where does racial balance fit into
that® You are in favor cf integration, but there is scume
argunent over racial balance.

racial balance Gordan: From my point of view, integration is quite

is

%;T:o g%ation different from racial balance. Joth have something to
do with the numbers of children that attend schools together,
but integration involves programmatic activities and the
assurance that certain kinds of relationships are provided
for in Lhe context of schools. Integration would have
something 1o do with inservice training, with what is
happening to facully, with what is happening in the com-
nunity and what the community is doing about it. When
I use the term "integration," I am voncerned about the
opportunity for c¢hildeen to have contact with each other.
We should elimiuate the massively separate ethnic or racial
schocls where children are in very large numters together.
Bul, getting those 80% scliools down to sorething like

0% by shuttling them out, 1 suspect is not, from an elucat iopal

2h
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point of view, what we are talking about. But, that is
the minimum essential condition for achieviry desepresation,
nct integration.

Gardner: Tha most fundamental aspect of segregaticn
is the racial isolation issue, the fact that children
of all races are isolated from each other. An intepration
program should go a long way, hopefully, all the wav,
toward eliminating that feeling of isolation. What I
would describe as successful accomplishment of intepration
in sore school districts, and certainly in a district
that is confronted with the kind of geographic problems
that we have, would resultl in sorethiny, less than the
kind of racial balance 1in every scnool 1hat has leen talhed
about in the Crawford cise.

Some of the techniques in our district te bring this
about are increasing our AV proiects, nultiplying our
PIL programn, and multiplying our voluntary busing progran.
These ztrategies ray acconplish what we can letend ao
an integration pregram. At the sane time, every individual
scliool might rot measwre up to what we have talked atceut
as racial balance.

Participant: How conld the Gitelsen decision be

achieved 4t a 10 and 50 percentage 'uier the prevont state

N
o
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guidelinzs? ur was it decided on a separate issue before
the guidelines were established?
Gardrer: The Judge ruled in the altermative. ke

said, "Your first objective will be the state guidelines,

I+
—

plus or minus 15 points. If, however, you can demonstrate

p—

0 and 50

!

the infeasibility of that, then we will accept 10 and
50."

Participant: Does this esteblish for the sta'e guidelines
new alternatives for all districts?

Gardner: No, the Judge's decision, as T understand
it, relied on the state guidelines, but he has 1o authority
1o alter the state guidelines. He can not order those
chariged, but he can offer an alternate to meet the needs
of this particular case.

Participant: I understcod you to say that there
was no feasible alternative to your present assigrment
program. By that I understoocc you to say you weren't
simply talking about racial halance, but about a more
effective alternative. Is that correct?

Gardner: 1 never argued that. Judge Gitelson never
said @ word about busing. le offered us no other alternative
than racial balance by one of these two criteria.

Participant: I thought you said vour defense was

that there was 10 other feasible alternative. In askins
20
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your staff to do a feasibility study, what standards have
you given them with respect to grade structure and school
size?

Gardner: Over a period of years, we have evolved
standards for site selections and standards for elementary,
junior high and senior high school size. As a result
of the ad hoc committee study in 1962, we cranked in the
impact of racial balance in the schools as one of the
factors to DLe used in site selection.

Participant: Is this also a factor in determining
school size?

Gardnier: No, ve have sort of arrived at an optinunm
school size for elementary, junior high and senior hipl,
based on primarily administirative criteria, not necessariiy
racial balance. [But, there are some modifications on
that Lecause you may have some areas that requinv edicaticn
opportunity that cannot readily be cranked into a larver
school operation. But, by and large, if you look at 'he
los Angeles map and the distribution of the racial strains,
you will {ind that making a school M00 or 1400 has 1ittle
or no effect on the racial balance issue at a yiven school,

Participant: If you didn't say to the court that
there is no other feasible alternative, I have trcuble

understanding .hat you did sav.
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Gardner: Explain to me what you mean by our saying

" assuming that we said it, which

"no feasible alternative,’

[ don't think we did.
fg_g_t_icigant: Was there some other roning pattern

or some other grade structure that would have reduced

racial isolation in your present system? I esk because

Senator Cranston has been passirg around figures which

show that, of the majority white districts in the North

and the West, los Angeles has the lowest percentage of

blacks in majority white schools. I assume that s'.opt

of racial balance or busing there must be some other alterna-

tive arrangement that would increase the number of blacks

in majority white schools.

Gardner: The criteria we have used for locatiny
schools are the area we serve, the walking dJdistance, the
cxistence of natural boundaries, ihe canals, etc. 1In
1963, we cranked in another dimension, the tendency of
a given attendance area to create an integrated school
situation. We asked the staff to give that verv inportant
recognition. When you talk about individual schools,
you talk about Princeton Plans, parent schools, educational
parks and so on. In the los Angeles area, oxcept for
some notable exceptions, the migration line of the bhlack

regidential wave across towm 15 such as to destryy a rinceton

28




Plan in a period of usually less than two yveira, unless
you keep moving the boundary across town.

Gordon: It might be fairly easy to rduce sciwols
to less than 50% biack, but it is not easy to ge:t no
less than 10% minority in aZl schools. 'lhe movemnent of
pupils, when you talk aboul integration in terms of 1o
less than 10%, is a quite different alternetive, not an
acceptable one, bEut one which would be more teasibie as
an early stage in operaticns. Bul, 1 think you would
have to agree that there was 2n absence of that Xind of
conmitment to these somewhat more feasible alterna:ives.
You are riding very heavily on /AFEX and tlese porpyans
vhich, handled as they are, make a very ssall Jdent In
the total picture.

Gardrer: los Angeles, with its geography, has vers
few areas where you can inplensnt on a walking hasie even
a 50% figure. Tn a vear or two Tram DO, VOUR prognes
has been torpedoed by the nipraiion of the pe ldential

1

patterns across town. This is why at the »ick of soruling

defensive we keep coning back to askirg, "dlen ig sorecre
going to do something atout residential palteris aisd cilep
issues that somehow the school systen 1s expected to resolve

given less and less money frum Lhe state and its taxpaveras

to do it1s repular job?"

20
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Participant: How does the proposal to divide the
los Angeles School System into some 24 smaller districts
relate to this problem you are discussing?

Gardner: I1 will intensify the desegregation question.
You're going to find yoursell confronted with an intensified
concern about ripidity of assignment o. ileschers, transter
policies, and to a large extent, perhaps less flexibility
in moving from school to school across the district to
accomplish integration.

Horowitz: 1 think that legal thecry is going to
catch up with this situation. To the extent that lines
between school districts become impediments to the intepration
of public schools, we are going to have judicial drvoisions
saying that school district lines are not etched in stone
by any means.

Participant: Mr. Gardner, il you were writing national
policy, what would you inciude that would really ret at
the basic issucs and solve tils national prublem?

Gardner: Certainly, we have to adop! national policy
which esiablishes the eradication of racial isolaticn
as a high prierity objective of cur whole system ot society.
We re=~] a number of techniques for accomplishing that.

The schools must do their bit; the municipalities, and

counties and states their's i tews of open housing crdinances



"and incentives, of employment opportunities, and of g iarantees.
If it's providing the wherewithal foer a school district

to bus children within feasible limits to achieve integraiion,
we've got to provide some resources for that. It represents

4 philosophical and financial commitiment.

Cordon: Certainly, you stop doing some things like
providing incentives for maintaining sepregation. 'The
compensatory programs clearly make it more profitable
for 4 school system to invest in a compensatory preograt
rather than an integration program. So why not reward

the district which would take on the problem of integration?

feasibility Weinberg: 1I'd like to comment on feasibility and
and
de faclo de facto. In tue Fontiac decision in a Federal district

court, the board pled that the busing proyram was not

feasible because it would absorb 5% cf the total budeet.

As T remember your figure, the 540 million would be about

1% of your total budgeti. 'The judge in Pontiac said that

the argument or 5% did not Impress him 110 the least as
con*rasted with the injury of continuirg segregation in

the system. Secondly, un the idea that de facte is adver *itious,
that it just grows up, cn which the Los Angeles o,

apparently puts heavy emphasis, the fact is, in o> big

city after ancther, boards of education h e taien actions

to further segregation after having been warned that Lhere

ERIC
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were dlternatives to the actions they took which woulc
have lessened segregation. In most cases, the school
Loards héve consciously chosen the alternative thal would
Lcrease sepregation, or at least not lessen it. '[his
is hard (o square with the theoretical idea of de tacto
segregation.

I agree with Mr. Horowitz that the court some day
will rule on school districts. But, in fact, the U.S,
Supreme Court has already rulea on it, in the second Brown,
1955, the implementation decision. The cour: sa‘d that
a revision of attendance areas and of school districts
should be considered. So we don't have to speculate.

The only question is, "Do you necd it said apain?"

In the President's speech in March on desegregation,
he too emphasized what the courts have said and what thev
have not said. What they have said, we will do; what
they have not said, well, we just have to wailt. As a
matter of fact, there is a very inportant contradiction
in this kind of reasoning, and you can see it in the President's
reasoning,. lie said, for exanple, that the 'I.5. Supreme
Court has not ruled on the unconstitu.lonality of 4~ facto
sepregaticr:. At the same time, he said thot th- Federul
courts arv agreed that all faculties have to be desegrepated.

As a ma  er of fact, the Suprane Cc vt has not ruled that
3 <
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at all. 'The only cases in which the Federal courts,

including the Supreme Court, have ruled for faculty Jdesepre-
gation are straight out de jure segregation cases. Yet

the President had no difficulty in establ shing that evening,
March 24, a new legal principle; namely that while boards

are not culpable in de facto segregation in terms of stuldents,
they are culpable in terms of faculty. T support his
conclusion, but I don't lelieve that it has any basis

in lopic at all.

"Racial balance'" is a term that lawyer have inventod.
Lawyers are not simple-minded, but they believe in simple
formmulae. To have desegregation thrown at the court is
not enough. You must have a quantitative formula; let’s
have a try at it. So, California has one, Fobert Denton
in New York, as a conseguence of the Allen Report in 1904,
worked oul ancother numerical appreoach. In the State of
Massachusetts, they have a very simple one; any minority
school that is over half minority is unbalanced. This
hecare politically significant when, in the 1964 Civil
Riphts Act, 'rmacial balance" wes made a bad wonrd., While
the Civil Rights Act says you've got to desesrepate, 1t
says you must nol order racial balance. Cod knows what
they are talking abeut. 1 think we should not rea’ia

get swanped wi-h that kind of 4 problen.
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Regarding the effects of segregalion, T spent some
tine studying and writing a book on this topic. 1've
just prepared a second editicn, and T tell you that the
evidence is overwhelming. When you measure it against
evidence in the social sciences, economics, political
science, sociology, I believe you are bound to say it
is pretty overwhelming evidence.

Participant: T would like to see if Mr. Gardner
would go on record to this supposition. Suppose you have
figured your budget for the coming year. You hdive the
funds evailable, and now you are offered $41 million more
to institute the necessary busing programs. Will you
and your board go on record as being in favor of 117

Gardner: You may misunderstand me, but ny answer
has to be '"no," if you put it in categoriecal terms. FPut,
you give me $4) million, and 1'd be willing to bet you
half of it that we can come up with a program that yoes
farther lo accamplish real intepration of the schools
than just putting it all into buses.

Participant: If you can take half of it and develep
a progran, then why do you want $40 milliion?

Gardrier: ‘There is a tremendous inclinition to over-
sinplify in these areas. I don't want to ralse all the

bogies about the things that will happen, tha* happened
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in Washington, D.C., that happ ned in Chicaye, that happenod
in various other areas, because I don't want 'v be painted
Into a corner on the side of lester Maddox. Lut, when
we start talking about solving very complicated social
problems by simplistic solutions, such as putling a whole
bunch of kids on a bus ard running them back and forth
4across town, we are missing some very serious steps.
I would far rather take that 41 million, plow sore of
it Into busing, some of it into multiplying APIN projects,
a lot of it into multiplyim: our PIL propram, a lot of
it into projects not yet devised, which our comsunity,
our school people, our research specialists and ovr computer
specialists can tell us «will have some hope. T will
not respond categorically to a questicon, "Would vou put
it into Lusing?", because I think that a simplistic
answer misses the mark.

Participant: 1 see now the reason for the Gitelsen

report .,
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Morning Session

May 2%, 1970 Resource l'ecple
Frank Dunbauplh
Theron Johr son
Victor abat
Frnest Robles

FEDLRAL ACTIVITIES IN DLSECREGATION AND
FQUAL EDUCATIONAL OPPORTUNITY

Cordon Stanton: The broad topic is Federal Activities
in Desegregation and Equal Educatioral Opportunity. Since
our resource persons this afterncor. represent diffarent
Federal ~“=partments and different titles, we thought that
we would et ecach introduce himself and give a brie! sum-
mary of his function. ‘Then they will go on 1o your questicns,

Frank Dunbaugh: My name is Frank Dunbauph, Deputy

Assistanl Atlorney Ceneral tor the Civil Riphts Division

of the U.S. Department of Justice. I'm a law enforcement
officer basically and have worked primarily in the South

in lrying to eliminate cual school systems, Dealing through
the courts, we intervene in private suits under Title IX

of the Civil Rights Act of 1884 and initiate ow own sutts
ureler Title 1V of the sare ac’.

Title 1V authorizes the Attorney Ceneral of the (nited
legat States to initiate lepal proceedings to deseprepdte school
proceedings ) . o

systons under certdaln conditicns.  'The oonditions e
Insically that he have a written complaint from a parvent,
that he te convinced that the corplaint is nervitordous,
that he le convinced that the prent carcot bnitiate lepal
36
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proceedings on his own behalf, and that the filiny of
the law suilt would materially further the orderly desepregation
of the public schools. Title IX permits the Attorney
General to intervene in existing law suits lhat alleged
denials of equal protection of the law. 'These are basically
racial discrimination law suits including those suits
involving scheol desepregation. In that case, he must
certify that the case is one of peneral public importance.
1 believe that It was under that statute that we intervened
in the lasadena case.

Participant: Is there any distinction made there
vetween de facto and de jure?

Dunbaugh: Not in the statute,

Iheron Johnson: I'm in the Office of Lducation,

U

the chiel of the Northern and Western Operations Rranch

Title IV of Title 1V of the Civil Rights Act. Title 1V has two
parts: one, we can make prants 1o local school districts,
to higher education institutions and to state edunatioo,
departments for technical assintance persons and ter tie
re~-training of teachers irrolved in desepregatici; i,
that we can give technicel assistance to school district s,
there iz no compliance aspect to this part of the operation.
We operate at a funding level sonewhere avcund 10 million
of program rorey.
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Title VI

403, 404

and

405
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Victor labat: Victor labat, Special Assistant to
the Dllirecltor for Civil Rights. We are a Title VI .yency
of tle bederal goveriment established under Section 601
of the Civil Rights Act of 1984, Basically we are structured
to ianvestipate discriminatory practices, cenduct compliance
reviews and attempt to resolve noncompliance through negotia-
tions. In the event of a refusal to correct noncompliance
volunlarily, administrative proceedings for the teriination
of Federal financial assistance or the referral to Justice
may be initiated.

Ernest Robles: I'm the Senior Program Officer in
the San Francisco regional office. 1 would like to stress
the technical assistance tole of Title IV. Foir this reason,
vwe take our authority prinarily from the first three sec-
tons of the Act, Section W03, 404, and 404, which are
funding authcoities.  Section 03 vepresents the funding
primdarily of State Departments of Education to establish
Title IV units that #ill deal with problers incident to
desegregation at the state level. 'Their {uncticns privarily
are to help in the planning, adopting and implerenting
of schiool desegregaticn efforts at the state level.

The other section, 404, is the funding of the university
and collepe hased jnstitites which are establishel to

train teachers, adninistraters ard other school pereonnel
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such a3 bus drivers, secretaries and nurses in prooblems
incident to desegregaticn. Section 405 provides funiing
for iocal school districts for the training o! teachers
and Tor the hiring of advisory specialists. As is implied,
Lthere 1as Lo be desegrepation before tieve is dny noney.
'his has been our criterion primarily because of our fuurling
level. We cover Washirgtcn, Urepon, Mevada, California,
Arizona, Alaska and Hawaii.

Participant: Can you give me soine Information atcut

the bill in Congress now which seeks an appropriation

bill

in

Congress of $150 million this year, 5350 million next year, ard
then a billion dollars the next year to aid school districis
that are cesepregatimg?

Johnscn:  There have been several probilems on this
bill over the past several months, as I understand it.
Cre isrue:r  "Will there be a propran reoriertation so
that the various Departments ol Cover:ment out of theip
present budpets 'contribute! to create the fraud,'" At
this mament, that issue has 10l icen cettlen. he sedoird
question tha’ came up is, "It there is meney, how nach
. ;o .__
is there ard how is it goirg to e spent?"

There are three presently discussed criteria; one,
the money would be avail.ible to schicols that are unsler
cour 1 order; two, that there wnll le morey available

) ) 39
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to school districts that voluntarily desegregated; anl
three, that money be availalle where there is a disadvantaged
impact. That third, I understind, isn't toc acceptable.
Anotlier debatable issue was that there is no sinale
pie ¢ of legislation dealing with funding needs across
the wide range of needs. Under Vitle 1V of the (ivil
Rights Acl, there is money for technical assistance staff
and for training. Under Title 1 of LSEA, there is nmoney
for remedial and other services. Under NDI'A, you could
get guidance factors. Under Title 1II of ESEA, you cculd
have innovative programs. So the debate was, "Do wvou
fo for new legislation, or do you put X amount of mon:y
over in certain titles?" /nd then how would you adi inister
it? that has been partly resolved in this fashicon: dather
than creating new legislation, the appropriation refers
to previous lepislation so that there can te financial
support for things from the rental o. mobile units to
community and publiec education oiforts through plarning,
evaluaticn, and guidance. 'ihie Office of Lducation would
administer this package.
According to the press, the dehate this morning in
the Congress 1s on one single sentence which says that

"

transpor-tation can be funded emcept "solely to achieve

mcial balance.” It is s.id that sune of the Corprecs
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is a little irritated with the administration for including
this ghraseology.

Participant: According to the Wall Street Jourial,
segregated some desegregated school districis still practice segrepdation.
desegregation

For example, Negroes may be in one classrcom or one Wirnyg,
of a school and whites in another classroom or Wiy .
What, if anything, i= the Justice Department doing to
remedy this situation?

Dunbaugh: Well, the courts have said in the case

of Jackson Parish, Louisiana that they cannot have classroom
segregation. We'll enforce that. The article took us

to task for not doing anything about classroom sepregation
when the real problem there in Kemper County is that the
plan doesn't disestablish the dual system. Unly the Dilach
tenth graders are in that high schocl. We tock struny

issue with that plan in the Pifth Circuit and asked the
court to order a different organization of thatl school
system. We lost, but it was a tlenporary plan just for

this school year. We will again ask that the court ymotgail.n
the system for the next school year.

Participant: Before the Pasadena decision care out,

we had made a decision as a toard to inteprate the school
system. Judge Real's decision came a week or so betore

the Gitelson decision care. 'The Fasadena bBoard declded
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not to appedal; the los Angeles Poard decided to appeal.
LDuring the trial, we were dssured by Federal attorneys
that there would be money to help Pasadena. After the
trial we getl word, "Sorry there is no money." Last week

I received a reply to my letter to President Nixon from

presidential Leonard Garment, no title, nothing Lut a signature, from
consultant
on the White llouse, saying that there is legiclation done

Civil Riglits
with Pasadena in mind that provides funds to help districts

desegregate. What is going to be the position of the
povernment?

Johnson: 1n the bill that's before the Congress
now, you would come under “"court order to desepregdte.”
1f the bill passes, there would be money tor & ide ramnpne
of aclivities, for example, innovative proprass, egqnipuent,
(ransportation, and irservice training.

Participant: 1In the reantime with word coming trom
Washington there is nol going to be any noney, lhe district
I'as moved ahead to jay the cost factors involved in intepration,
the approximately $800,000 to « millien de lars that 1t
would cost us in tewms of transpertation. With state,
Federi]l and private foundat’ on frids, we have pot the
district's cost down to about a perceat and a half ot

our Dudyet .
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Johnson: lThe Federal govermmeni, in tewns ¢f lepin-
lating appropriations, has been only less reaiss than
your own stalte has been. When desenregaticn does take
place, the necessary recreanization costs wonev.  But,
there is ro place that you can pet any money to rove deshs
ardd Jooks, tor exarple. New Yok is the only state that
has made some meney available for that. 1f your state

would appruve 1t, you could readapt your Title 1. As
» Y

I undergland, California didn't Jike to approve such ol

e atlempt in this new Lill is to put merey into those
cateyories where it has not been before. ‘''he thing tha!
is likely to hold us up is that hugaboo of Llransportation.
Sudideniy, we want to get off wheels.
Participani: In that save lepislation, are then
any proposad incentives for veluntary desoyrenation?
Johngorn: Yes, tne voluntary is ten =0, Une woaid
have 1o te realistic and say that the vhole thnt ot
(his is really to help the Goutiern distriens tho e
wrier courl urder. Voluntary ciiegery #0, atter il
isn't loo [requent in this countiy anyway.
Participant: We were studied by the U.0, tffice
of’ Fducation out of the Ban Francisco office fonrtieen
months age.  Gupposediy, the repert is 1n Washingion,

tat we haven't had 10 yet,  We were told thit wo ool
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get absolutely no funding through HEW until there was,

in fact, a plan formally approved by the board. I'm wondering

how that squares up with what you said earlier, lha! in

the planning stage prior 1o the time of ‘mplementation

there can be some Tunding available.
lunding Johnson: 1 think your reference is to funds in Title IV
ot the Civil Rights Acl, because Corgress has never apprv-
priated any money for those costs which are involved with
desegrepation, voluntary or under court order. uur lepic-
lation says that we can fund a desegregation plan or the
problens which are incident to that. Your board hasn't
decided yel whether you're poing to deseprenate or not.
We in Title IV will have lo wait for the approval of your
plan by the board.

Participant: Did you say that nobody reallv deseqa-

regates without court order?

Johnson: No, [ supgested that the muder of schoel

lew districts i Nerthern and Western states that have vol-

volimtarily

descprepate untarily made the decision to desepresate are relat lveiy
tew.

Pavticipant: What {s your feeling abent that fran
your position?  In other wirls, why, or how should it

be differvnit?
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Johnson: Having been a superintendent myself and
having gone through that training, I know thal superin-
tendents are rather effective technicians. But, none
of our training ever helped us face this particular issue
in education. 7T think that's one thing. I think a sec-
ond matter involved is that we've gotten so involved in
this country in whrat's called local control that we've
begun to believe that myth, ard states have not tahen
their leadership role. The two arms of government, btoth
ithe Federal and the State arm, have not used their many
sanctions on the issue of race in education.

On the other hand, elective boards have a difficult
time because of the strong pressure from their constituency.
‘They have not been supported by the state or by the Federal
government. I think, by and large, that the administrative
staff within schoel districts has not been able to mar-
shal the educational parts of it. I don't know any edu-
calor who would say publicly any more that you can have
wood education in isolation. But, we want definitive
research on the "goodness" of integrated education. If
we in education operated on that basis for everything
else we do in a school day, we'd have to toss the whole

thing out. So here we are worrying '"should we or shouldn't

n
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we?" rather than asking "how do you do it in an educationally
sound way?"

Participant: In instances where one board adop:ed
o plan for desegregation and then a new board revoked
the plan, which plan would be upheld?

Dunbaugh: The court will tell the new board what
the law requires of it and require them to do that.

Johnson: There is a specific case on that, Denver.

The Denver board adopted a partial degegregation plan.

A new board was elected, and they revoked the plan., Inmediatelv,
attorneys toox them into court, and Judge Noyle signed

an injunction on the board which was upheld. The opinion,

in short, was that a board rescinding a desegregation

plan was making a racial decision which brirgs it under

the Fourteenth Amendment. As I understand it, a number

of schcol districts are being advised by their coursel

that once you make a decision and rescind you're yoing

to be in court immediately.

Participant: In seeking clarification of transportation
and busing, I've heard several conflicting veports fram
different sources. Which is it, does the govermment forbid
or encourage transportation for the process of integration?

Qghgﬁgﬂ: Well, you name the address in Washington,

and then ycu can get the word on thav. It also depends
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on what newspaper you read. Sericusly, a lot of money
in Title 1, ESLA, has been used for busing, some [ desepte-
gation. ‘lransportation, by and large, is paid by states
and local districts.

There has been a lot of debate in terms of HiW plans
under Title VI in the South. The HEW plans in the South
that have been either submitted or approved have usually
reduced the amount of busing. It was amazing how many
miles black kids and white kids had to go to stay away
from eich other. It's fantastic the amount of money that
the states were putting into it. One would have to observe
that "busing" is just one of those very emotional words
which has now preceded sex and religion as a controversial
subject.

Participant: I have heard that busing for ihe pur-
pose of desegregation is specifically forbidden by law.

Dunbaugh: Let's put it this way, the appellate courts
haven't said that busing is constitutionally required.
liowever, aithough it isn't a widely accepted judicial
principle at this poinl in history, some district courts
have said Lhdal you have to cross-bus to achieve intepration.
Additicnally, if the school board decides to bus, there

is no prohibition against it. The '64 act doesn't say

u7
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what it's alleged to say. People say that it forbids
busing. It does not.

After establishing that the Attorney General can
initiate a lawsuit, the ac* says, "nothing herein shall
empower any official or court of the United States to
issue any order seeking to achieve a racial balance in
any school by requiring the transportation of pupils or
students from one school to another or one school district
to another in order to achieve such racial balance, or
ctherwise enlarge the existing power of the cowts to
insure compliance with constitutional standards."

All this says is, that Congress, in authorizing the
Attorney General to start a lawsuit, did not mean to tell
the courts that Congress wanted racial balance regardless
of whether it was constitutionally required. They weren't
authorizing the court to do something that the court wasn't
already authorized to do under the Fourteenth Anendment.
And if the court decides that the Fourteenth Amendment
requires racial balance, then the court is going to order
busing to achieve racial balance. The act doesn't prohibit
the court from doing that.

Robles: This is prebably the most quoted clause
in the Civil Rights Act. The interpretation that we have

from our regional general counsel is that this is a restriction
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on us ag l'ederal officialsy that is, that we cannot po
and Lell 1he tward that it is going to do it this way,
but that the board can order or can have busing in order
1o accomplish desegregation.

Participant: We're developing a desegregation program
which probably will involve cross-transportation, but
we 're also in a tight budget situation. 1In a year or
two from now, we may eliminate transportation. Are we
apt to get a lawsuit slapped at us saying we have a desepreya-
tion plan, but we're makinp it unworkable because we're
not providing transportation?

Johnson: I will say, "Yes." And you're likely to
gel a sult from some other citizens that will sue you
on the count that the becard should not have thought of
eliminating sepregation in the first place. We're getting
very close, lawyers tell me, to the court saying segregation
{or whatever reason is in violation of the Fourteenth.
I understand that a nunber of members of Congress have
considercd changing the Civil Rights Act to say that isclation
for whatever reason must be dealt with, and fel away fromn
racial halance, get away from segreyation and the whole
thing. In fact, there are a number of court cases that
deal with it on that matter,

Participant: Has President Nixon been protected
from that assumption?
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lunbaugh: In s=yving that racial isolation is a bad
thing, Mr. Nixon agreed with the Kerner Camnigsion ard
with the Civil Rights Commission. le says that scheol
hoards should do what they can tc minimize the racial
isolation. He also says that he doesn't think the whole
burden should be on the school board. fThere are situations
that make 1t virtually impossible for the school board
to eliminate racial isolation.

Lousing Johnson: What impact would it have on open housing,

and

desegregation if there were no relationship between where you resided

and where you went to school? As Meyer Weinbery's research
pointed out., the neighborhood school didn't comme into
the literature until 1954, interestingly enough. Research
on housing and residential stability in other than your
40 major cities indicates that desegregating a school
has a preat impact on residential development. Go hack
and read the Grier's studies, For reasons that are hard
to explain now, the idea was created in public education
that if you bought in a certain place you could then go
to a particular school. In a nunber of school districts,
housing hasn't been an issue after the Board of lxucation
once decided who goes to school with whom, where.

Participant: Assuming that our district is sepregated
and we are taken to court, what liabilities and {inancial
penalities could result from that suit?

S0
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Dunbaugh: Since it's not a criminal suit, we don't
seek to impose criminal sanctions against you. We ask
the court to require you, with the assistance of Title IV
people, to develop a plan for desegregation in your school
system. School boards are required to do whatever is
educationally sourd and administratively feasible to minimize
racial isolation. That may mean that, having done all
thal you can to minimize it, there may still remain some
racial isolation.

Participant: I ap talking about enforcement. If
you have a law, you have standards to observe. If you
fail to observe those standards, there are certain penalties
that result if you are found guilty for violation of standards.
1 haven't seen any standards here for segregation or desepre-
gation.

Dunbaugh: I was suggesting that you need to examine
the various alternatives available to you in temms of
redistricting, changing the grade structure, adoptiry
different policies with respect to school size. These
devices would permit you, within the bounds of feasibility,
to minimize the racial isolation in your school district.
Beyond that, the next thing we look 1o is whether the
students of the minority group are gettirg the same educational

benefits that the white students are getting. We look
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lo output, particularly in those schools that remain minority

schools, if any do. This is an area we are just beginning
to explore, and lawyers need advice from educators as
to the remedies which should be enforced.

The Federal government has not been as active in
the North and the West as i lias in the South, because
the problem in the North and the West is a little different
problem than the one we have been dealing with in the

Scuth. There we were dealing with the classic dual system

where (wo schools serve the same grade in the same community.

That situation is being eliminated and will largely be
eliminated by next fall. Somewhere between 80 and 100
school districts out of the 1500 in the South are left
uncomnitted. They're either not in litigation or not
comnitted to a voluntary plan for desegregation. We'll
g2t that problem behind us very quickly, and start to
look harder in the urban areas, North, West and South.
Participant: In the area of legalisms, what are
your measures for output, and how do you enforce then?
Dunbaugh: I don't know. I came to try to finxi out.
Participant: Ultimately the question hLas to be faced.
Those of us who deal seriously in the realm of educaticnal
oppertunities for youngsters are faced with legal defini-

tions. Even when you mention the we d "output," do you
yo b y
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know if it is really equal. It seems to me that this

is an enornous hog to get into, and we wouldn't know

tow Lo approach it. I am thinking of an instdance where

a district would actually be in court on outputs. So

you have no ultimate weapon to coerce equality ol opportunity,
do you?

Duntaugh: Well, I think you do. First of all, courts
can't just dogmatically hand down a lot of principles
that are going to be applicable to everybody.

Participant: Well, I would suggest that we are on
a hang-up of assuming that the process of integration will
naturally bring forth equality of opportunity within
the institution. Would measurements even be necessary?

Dunbaugh: I think that if a school system has, in
effect, racially balanced its students, then it isn't
going to get looked at about outputs anyway. 1t is a
practical matter,

Johnson: If one would do cost accounting where you
have racial separation, you will find a differential.
leaving out Federal money, your black schools spend less
per pupil than your white schools.

Stanton: I would like for the group to discuss two
things. Let's consider 1heron's question, "What if there

were no relationship between housing and schooliry?"
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Also since you panelists have been to other conferences
like this, I wondered if you would compare this conference
with others, for example, those being held in the Scuth?
Dunbaugh: I've attended meetings throughoul the
South. in each place, we've notified the remaining school
districts that they would have to get into compliance
by next Saptember. Those meetings are easier than this
meeting for me, because in those meetings T can tell thenm
pretty clearly what they have to do and when they have
to do it. ‘lhey are on borrowed time now as far as the
courts are concerned. Any conviruing segregation they
have had since February 1 has been in viclaticn of Carter

vs. West Feliciana Parish School Board.

This meeting is harder becaure we are exploring aii
area where the courts are uncertain. All I can do is
take the standards that we have applied in the South and
continue to apply them here. The school district's first
cbligation is to make every reasonable effcrt to minimize
racial isolation. If they still have racial isclation,
then they must see whether they are doing enough for the
kids in all-Black schools or all-Chicano schools. Those
kids must be getting the same educational opportunities.

Though the goverrment hasn't adopted a policy on

output, it seems sensible to me to talk about it., We've
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got to figure out how to measure results; we've got to
find auswers that we don't have now. I hope that we will
find answers in a few months. I will say this alout timing,
it won't be long before we'il be able to come back and
tell you that your time has run out.

Hartley: Has there been any shift of personnel to
the North?

bunbaugh: 'There is sume beginning of a shift now.
Title VI made a shift a year ago though.

Labat: There is an increase in personnel in regional
offices in the North and in the West at the precent time.
Participant: You seem to be saying that we have
severel laws that mandate integration and racial balance
in schools. What if vou had a situation where technically

you may be imbalanced, but the people like it and the
kids, as far as they are concermed, have equal educational
opportunity? I thought for a minute you were saying that
that would be acceptable.

bunbaugh: Since you are subject to California laws,
you will presumably have to follow California's formula
for racial balance. But, as a matter of Federal law,
there is nothing at this point that requires vacial balance.

It's just not there; the courts haven't said that.
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Borrowman: Do you anticipate that either through
legislation, Justice Department action or litigation that
there will be an assault on district boundaries?

Dunbaugh: In some Arkansas cases where there were

de M ‘ations, the courts said that the district
bounde 1d have to give way. However, I don't krow
how dist. * 7 in Calitfornia got drawn. If we
see an all-u. slrict next to an all-black or an all-

Chicano district, then we are going to loock for reasons
why and for possible remedies.

Farticipant: Our boundary lines were drawn by the
C+ate legislature. But how are the district bcundary
changes going to be brought about?

Dunbaugh: 1 am g-essi: 7, as - lawyer does from time
to time, that someone might read the Fourteenth Amendment
and find out that it is directed to the .tate. They might
sue the state and ask the court to order the statr o
desegregate its schools. If that requires chinging the
district lines, that's what it requires.

Johnson: The Iirst assault should be on the differ-
ential amounts of money behind each pupil. There are
two cases on that already. Based on an old state law,

the state education department in Chio disassembled a

black school district, assigned the students to adjacent
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districts and reapportionad some of the tax base and taxes.
Everyone knows that the pfesent suburban-urban districting
makes no educational sense. The best prediction that
I have heard is that within ten years that will o, and
it will be on tne one man-cne vote principle applied in
4 new context.

Weinberg: In the state of Michigan, the govermor
has recommended that local financing of schools be replaced
by a statewide property tax. This will do awav witi: the
problem of referendum.

Gerdon: In the area of de facto segrepation, what
is thz time schedule for further clarificaticn in terms
of pending cases?

Dunbaugh: 1In the Memphis case. Chief Justice Burger
expressed the view that the court ought to direct itself
to these questions. It's possible that it could corme
up nexlt term. I would not expect it to be heard until
fall and decided until winter or spring. It couid come
up in the Little Rock case in which a zoning plan offcred
by the Little Reck School Board was turned down by the
EBighth Circuit because it didn't accomplish enough desegrepa-
tion. However, the guidelines about what was required
were not very clear. It could come up in the Singleton

case in Jackson, Mississippi, in which the judge put together
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now

a composite of an HEW plan and a school board plan, includ-
ing geographic zoning and pairing. Though its standards
were unclear, the Fifth Circuit rejected the plan because
it left too many all-black schools. It could come up in
the 'l'ampa case. The Fifth Circuit held that where equi-
distant zoning ended up ir all-black zones the board would
have to pair at least along the fringes to try to reduce
the racial icolation. These cases have been decided by
the circuit courts and could be taken up to the Supreme
Court and heard next term.

Stanton: You suggested that the dual system could
be wrappaed up by nexi year; that is 17 years after Brown.
Are you also suggesting an equivalent time table for de
facto?

Dunbaugh: I would expect not. In the Holmes vs.
Alexander case, the Mississippi case, we asked for a delay,
but the Supreme Court turned us down. At that time, maiy
of the justices made i¢ clear that they thought it was
a mistake to talk about "all deliberate speed" in 1954,
and they wished they hadn't done it.

Johnson: In studying a number of school systems
across the North and cthe West, I have yet to find a place
where there is "nure" de facto segregation. In my cpinion,

there is no such thing as de facto. Decisions on school
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building size, on where sites were chosen, etc., have
been made by boards where there have been other choices.
I am not suggesting that all of these decisions were racially
motivated, each individual act, but the combination of
all these acts and decisions would lead any reasonable
man to conclucde that this was not accidental. In terms
of attendance areas where you have population change,
you will find a free-transfer area in almost every district,
an escape clause for whites. Or you will also fimd that,
if it's a growing district, there have been decisions
on where schools shculd be built and on sizes of schools.
Participanc: If you define every board decision
as de jure, then by definition everything is de jure.
To defend some of our ancestors, I would suggest that
it would be difficult to establish the intent of bigotry
or racial discrimination in many past school board decisions,
even though it may have ended that way forty years later.
I think ihat the de facto concept is still a legitimate
one.
Johnson: You will have to rote that in Northern
and Western court decisions, leaving the Southern court
cases out, that this so-called legal distinction between

de jure and de facto has almost been obliterated.
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Dunbaugh: I'd like to look forward rather than bick-
ward, and it seems to me that what the Fifth Circuit was
saying in the Jackson and in the Tampa case was that the

school board should look at the alternatives available

minimize to it and pick out the one that minimizes racial isolation.
racial
isolation That's the present obligation, and the Fourteenth Amend-

ment prohibits the school board from adopting a policy

of minimum desegregation. The board must pick out, among
the alternatives that are available and feasible, the

one that does the most. The feasibility question is a
question of fact, and they have to litigate what is feasible
and what isn't.

Participant: It's taken seventeen years for the
legal ramifications of de jure segregation to caich up
with us. The nitty-gritty of this conference is tihe dis-
tinction between de facto segregation and de jure. In
my viewpoint, I see none.

Participant: In terms of at least the West, much
of the legal aspects seem confused and undetermined.

The Federal government encourages the local school to
take a specific stand and select the best alternative,
but that puts school boards on the spot because so many
communities are saying, "Well, where is your evidence
for what you say you have to do? What exactly do you

have to do?"
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Labat: Let me read a section of the Civil Rights
Act which refers to the enforcement activities of Title VI.
"No person in the United States shall, on the grounds
of race, color, or national origin be excluded from partici-
pation in or be denied the benefits of, or be subjected
to discrimination under any program or activity receiving
Federal financial assistance." This refers to the.local
school districts and to the state departments of education
rot only in the field of school desegregation, but in
any program accepting Federal funds.

I am sure that your experiences in dealing with Title VI,
the enforcement arm of the Department of Health, Lducation
and Welfare, have been extremely limited. There have
been investigations in certain California school districts
up to a point by Title VI. If our investigators find
that discrimination is severe enough, they can recommend
to the Office of General Counsel in Washington that certain
steps be taken. Your option is to negotiate with Title VI
to elininate the disparities that exist within your school
system, or you may go the route, you might want to fight
it all the way. In this case, there is a possibility
that your particular district could have all its Federal
funds terminated, if you do not canply after a certain

period of administrative proceedings.
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I'd also like to say that in termns of school desep -
regation court proceedings coming out of the diftferent
circuits in the South, almost every aspect of deseprepation
has been acted on. For the rest of the nation. there
are more or less clear-cut court decisicons and opinions
detailing what you can and cannot do in terms of eliminating
discriminatory practices within your school system. These
could be good guidelines for boards of education and superin-
tendents to use.

Participant: Much of what we've been asking about
is how far we can go before we get caught. There must
be higher iotivations for all thece people of good will
on school boards and in administrative positions. I'm
not so sure that our panel couldn't help us to ant on
that level rather than one of reacting when we get in
a bind.

Parti.ci@t: Most of us here in Califernia received
from the State Board in December a letter telline us that
we had to desegregate any school that was not racially
balanced. So, rost of us went ahead and did the best
we knew how. 'Then the State Board came cut and took that
all away, and the boards worrx.ered what they should do.

We went to a Princeton plan, but we are small enough to

do this. Because of the State Board's decision, one of
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our board members, a lawyer, thought we should go bac'c
to the people. The State Board do=s not in any way help
dany board in California.
Partivipant: FEarlier it was stated that the Slate
Lepartment of bBducation would be mandated 1o take action
on equal education. Will that mandate require equal ex-
penditures for students regardless of race or other factors?
Johnson: The U.S. Comnissioner of Hduecaticn sent
a memorandun to chief state school officers that said,
in essence, "There has to be equal expenditure for your
majority and minority students before you can utilize
Title I." Within a few days, the Congress, however, passed
a regulation which said that sciool districts that were
using Title T to supplant local funds rather than supplement
would have two years to came into compliance. So Congress
used an amendrent which stopped Ixecutive action.
Farticipant: Federal guidelines do not require balance
in schools, but they do require the minimization of racial
isolation. Therefore, is it also the law of the lard
that we should employ, where necessary, compulsory altendance
zoning in order to minimize racial isolation?
Dunlaygh: If that is the way you ordinarily assign
students, by compulsory attendance zoning, then that is

what you employ.
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Participant: Therefore, if busing were provided
depending on where you were living, then compulsory cross-
busing would become the law of the land in that case.

Iunbaugh: It is very hard to deal with any situation
hypothetically. You just have to look at the facts in
every school district.

Participant: Let's take a specific one, a large
school district both in numbers and geographical area.
Minority groups live in one particular area. There is
a ghetto, and schools have been built in that ghetto area.
Thus, they are segregated either by de jure or de facto.
There is a district pclicy to provide transportation if
you live beyond a certain distance from the school. If
we move then to de-isolate those schools, and in order
to do so must force people to go to soimething other than
a neighborhood school, then wihat is being required is
forced busing. This is true as long as the normal busirg
poylicy is kept, i.e., if you live beyond a certain point
you were entitled to busing.

Dunbaugh: Presumably, if you live beyond a certain
point, there is no school in your neighborhood.

Participant: Well, suppose that your neighborhood
includes attending school across town; that's your neiph-

borhood for a school. You're assigned to a school dcross
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town to bring about racial balance cr de-isolation. |
am not sure how you can really isolate compulsory assigrment
and, perhaps, transportation of students from the principle
of racial balance or eliminating racial isolation.

Dunbaugh: Well, I think the difference is really

a matter of approach. Some people have tried to approach

result this thing from a result standard, a result test. A district
test

in Georgia tried that. The Pasadena Board used the result
test saying that no schocl should have mcre than 50% minority
studenits. California apparently has used a plus or minus
15% result test. That's one way to do it, but the problem
with that is that it doesn’t take into account the individual
circumstances of a particular school district.

There is a district in Florida where you have an
isolated community out in the middle of the Everglades.
You can't get that 15% plus or min:s there unless you
bus the kids 50 miles which doesn't mske sense to anybody.
That's, the reason I don't particularly care much for the
result test, and we haven't applied the result test when
we've pone to examining plans that have been offered in
ocourt. We look at the plan, the demographic inforwation,
the information on where the schools are located and what
the capacities are, ard we try to detemmine if there aren't

some fairly simple altermatives ihat would improve the
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picture. In the Green case, the Supreme Court used that
standard to some extent. It said that where there are
neadily available altermatives that would do a better
job of desegregating, the school board has a substantial
burden to justify its preference for the least effective
alternative. The Fifth Circuit has started to use this
test, and it's the one chat makes the most sense to me.
'That means that the scteol board has an obligation to
find out what the alternatives are. You don't end up
with a result of racial balance necessarily.

Johnson: May I ask a question? This panelist is
a little confused. You said this board of education passed
a neighborhood school policy. How did it define neiph-
borhood schools?

Participant: Well, if you live in a certain area
you attend the school closest to where you live.

Johnson: It defines neighborhood school by seography
and mileage. What's your mileage?

Participant: It varies greatly depending on how
thick the population is.

Johnson: So your neighborhood school is a sliding
definition. That's interesting.

Dunbaugh: There's a real difference to me if you

talk of assigning a child to the school across the street
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from his house and assigning a child to a school tliirty
miles away. If you have a child out in the becondocks
who must be bused thirty miles, then it's unreal to say
that he has a neighborhood school. In deternining what
school to assign him to, you may well have 1o take race
into account.

Participant: Whether you provide busing or not,
we have found that voluntary enrollment systems do not
achieve our objective. It doesn't bring about this halance
or nonisolation. It seems to me that tne only other alierma-
tive is compulsory. You must force people to attend schools
other than the one they would prefer to attend, or that
they would normally attend by location, in order to bring
about this balance.

Dunbaugh: I'm nct sure what you mean by '"normally,
by their location." You are right about forcing them
to a school they ray not prefer to atterd.

Participant: Let's suppose there is room in a school
next door, but you said, "You can't go to that schoolj
you must go to a school way across town or somei.here distant
fron there."

Dunbaugh: We haven't seen that.

Participant: 1'm asking, "Is compulsory attendance
at schools other than those preferred a part of the law
of the land now?"
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Johnson: Look at your state statute, who has the
responsibility for assignment to buildings?

Particiyant: The school board.

Johnson: Right. So every time you assign somebody
1o a building you are forcing them to go there. So I
presune then, what you call force is already the law of
your state.

Participant: Yes. Now, is it the law of the lard
to come in and change that where it results in racial
isolation, to force a school district te change their
assignment in such a way that you no longer have racial
isolation?

Johnsor : Well, I would guess that all your school

boards would have to do is to redefine neighborhood schools.

Participaat: Would you as a panel, s=peculate o
the likelihood of elimination of racial isolation becoming
the law of the land?

Dunbaugh: From Brown, 1954, until Jefferson County,
1966, the courts were talking primarily about the right
of the individual black student to a desegregated ¢ Juca-
tion. As a result of that, plans proposed by school boards
had to do with opening up the white schools to attendance
by black students. Basically, they were transfer plans.

Free choice was an extension of that. In Jefferson County,
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the courts, focusing on the system as a whole, ﬁroposed
that what was required was not simply that the school
board had to make wiite schools available to black students,
but rather that what the school board had to do was to
entirely reorganize its system; faculty, transportation,
student assignments, extracurricular activities; to make
it a unitary system thaw did not have racial overtones
in it. With the change of that focus, we come to the
Green case by the Supreme Court in 1968, which really
affirmed that point of view. We are now talking about
school districts converting from dual to unitary.

At some point, we may see a shift back to talking
about the right of the individual student. If the courts
were to adopt the view that every individual siudent has
the right to an integrated education, then the de facto
housing patterns won't sténd in the way of the right of
that student to attend an integrated school. The courts
will probably came out with racial balance.

Another possible way that the ccurts might emphasize
racial balance, it seemws 1o me, is the equal educational
opportunity idea. So far we are not requiring racial
balance, rather if you are ending up with all-black schools
you had better be sure that the kids in those schools

get as goud an education as any other kid in the system.
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I say this because, if the courts are frustrated time
and time again In their efforts to achieve an equal op-
portunity for the black kids in the all-black schools,
tuey may turn to racjal balance, not as a constitutional
requirement, but rather as a matter of relief, saying
this is the only way that we can get the school board
to stop cheating the black kids. We've ordered them to
stop cheating, and they still cheat. The only way we

can stop them is to racially balance.

70

&3

3
+ e %



Afternoon Session

May 25, 1970 Resource l'eople
Mr. Reuben Burton
Mr. 'l'ed Neff

STATE ACTIVITIES IN DESEGREGATION AND
EQUAJ, OPPORTUNITY

Stanton: At the end of the morning, we were asking
specific questions about the position of the State of
California. To continue along that line, we have with us
Mr. Reuben Burton and Mr. Ted Neff. I hope that you gentlemen
will feel free when the "what do you do?" questions come
up to throw it back to this group and say, "Okay, what do
we do?”

Participant: Before we begin, I want to share some
of my feelings with you, not for your reaction unless you
feel motivated to do so. A few of the basic issues of this
conference are falling along the wayside. We have touched
upon the ideas of good faith, as judged by the courts,
being demonstrated by the local boards in their efforts
towards desegregation. There is another side to this
aspect of judging of the board's good faith, that of the
black consumers in your school districts.

To many of your black consumers, de facto and de jure
segregation are nothing more than the white man's terms
to cloud the real issue. The issue is that black children

are receiving unequal education to white children in
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segregated schools. We have had lengthy discussions
about the legal ramifications of desegregation, such
as what kind of penalties can we expect, and about forcing
people, and I am sure that reant white people, tc attend
schools they do not want to attend. The goverrment seens
to be picking on schools when there are other areas of
segrepation such as housing, jobs and so on. ‘There was
greal ambiguitv and double talk about segregation on
the part of the Los Angeles Board of Education. The
disproportionate concern with the laws and guidelines
of desegregation implies that the school districts with
these concerns are looking for the minimum amount that
can be done for cdesegregation rather than fcr the maximum
use of resources to end racial isolation in the schools
with all possible speed. All these years, black people
have had an unshakeable faith in the powers of public
education. If this kind of rhetoric and this kind of
concern are filtering down to your local communities,
it cannol help but erode at that faith in public education.
Stanton: Do I hear any reactions now. . .If not,
Reuben, why don't you describe your assigmment?
Reuben Burton: I am a Consultant with the Bureau
of Program Development, Division of Compensatory Lducation,

State Department of Education. 1 hope we won't lose
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sight of what was just said. 7here are five bureaus

in the Division of Compensatory Lducation. I am concerned
with program development, particularly Title 1, of the
Elementary-Secondary Education Act.

Ted Neff: Consultant in the Bureau of Intergroup
Relations, in the Department of Education. The Bureau,
established in 1964-85, grew out of a concern in 1958
that certificated personnel in California, especially
minority certificated personnel, were subject tc various
kinds of denials of equal opportunity in the educational
employment picture.

In 1963, the Legislature passed Senate Bill 170 which
said: In problems in school attendance practices related
to ethnic distribution of pupils, school districts may,
upon their request, expect some services from the Department
of Iducation. Established in 1964 with two consultants,
this program became a bureau and, with the Civil Rights
Act of 1964, entered into a contractual relationship
with the Office of Education. Now, ten professionals
in the Bureau of Intergroup Relations serve, uvon request,
districts in questiox1s of school at.endance practices,
ethnic distributicn of pupils--desegregation, if you
will--equal employment opportunities, and improved intergroup
relationships among students of various ethnic and racial

groups .
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Stanton: We have had a call for maximun effort instead

of minimun compliance. In your observation of districts

in your work, what comments have you about that sort

of split?

Neff: Let's think in terms of us as individuals

and our roles. In applications for grants or contracts

under Title IV, we are supposed to answer several questions,

"Who are we in terms of desegregation? What are we doing

it terms of desegregation? Where are we working al it

in substance? What is our time table?" In our ofticial

capacity and our personal capacity, all of us have respon-

sibilities to youngsters. But, I keep hearing at this
minimum and various other conferences, "What do we have to do
compliance

for 'those' people?"

There is a continuum in the desegregation process

in tems of who we are and what we are. At one erd of

the scale is racial and ethnic isoiation characterized

by & process of avoidance and evasion. As the process

moves out of avoidance and evasion, we go into coping

with the problems incident to desegregation. I take
maxLmum this language out of the Civil Rights Act. At the erd
effort

are solutions. Where are we in terms of this continuum?

Are we avoiding, are ve coping or are we short-circuiting
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Title I
and

integration

this whole thing by locking for solutions from somebo’y
else for "those" people.

You say to the State people, '"You don't have any
answers for us"; the Federal people, "You don't give
us any guidance or funds." All this is true. In part,
the answers to the questions come through legislation.
Two years ago, we helped write a bill which Assemblyman
Bagley carried. Similar to the New York legislation,
the bill provided money in case you wanted to do something.
We started out with $2 million, and everybody said you
will never get that kind of money. So, we came down
to $750,000, and we could not get support from the education
establishment as a whole for that mild bill. Why? Again,
we should ask ourselves, "Who am I in this process?
What am I doing? What 1s my time table?"

Burton: I have heard people say that Title 1 promotes
segregation. But, where a district has a commitment
to integrate the schools, Title 1 can aid. Title 1 is
not in itself a program of integration.

So often districts, and particularly districts under
court order, will say to us, "Can we use our Title 1
funds to integrate our schools?” In some cases they
are wanting to campletely finance their total transportation

of pupils out of Title 1 funds. Our question is, 'Where
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is the commitment for the district?" It is a district
problem, not a Title 1 problem. Title 1 is over and
above district e’fort. 8o often Title 1 is used as an
escape bill to say that if we can use Title 1 monies
we will integrate our schools.

Participant: What is Title 1?

Burton: There are several {titles under the Elemen-
tary-Secondary Education Act of 1865. Title 1 provides
compensatory educational services to youngsters who are
capable of completing a regular school program, but because
of language, cultural, econcmic and environmental handi-
caps, cannot.

I would like to discuss another thing that disturbs
me. Throughout the state, the people who are making
the decisions for progrems affecting minority youngsters,
by and large, are not minority people. Within the State
of California, you can count on one hand the minority
people who are on the decis.on-making level in your large
districts whepre the majority of Title 1 money is going
for black or brown youngsters. Again, I see the problem
of planning "“for" those people rather than “with," or
having those penple plan for themselves.,

Participant: Mary school board people and adminis-

tration people are ready with the commitment, but do

76




what must
we do

ERIC

Aruitoxt provided by Eic:

not feel that the average parent is demanding a comitment.
When we say, "What is the state saying we must do? What

is the Federal government saying we must do?" we eve
looking for a way to strengthen our position at home,
rather than a way to get out of advancement. We would
like to know what we are talking about, so we can make

a better case, not see how much we can avoid.

Neff: 1 wish the Federal government, the Congress,
the State lLegislature, the Board of Education and the
courts were more clear. I wish that Title 6 had not
gotten tied up in all the machinations of bureaucracy.
Given the disarray in the authority structure for leadership
in education on this issue of racial and ethnic isolation,
someone's got to keep the faith. If you people in the
leadership positions at the local level lose that faith,
you are giving everybody else in the authority system
that much more reason to cop-out. You people must take
some risks, so that those of us who are in this bureau-
cratic structure have some clients to work with.

Participant: But, this causes many problems, and
I think that Pasadena is a good example. There you have
a board with a commitment for integration and improved
educational instruction. We are subject to recall; it

could well happen. Now, what good does it do us to be
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in this position when the community is riddled with prcblems,
torn to pieces with the whole idea of integrating.

We need support statements from the Federal govern-
ment and the State Department of Education, but we are
not getting them. The pecple will follow if they think
the laws and the legislatures and the Federal government
are supportinz us. But, they are quoting al1 the things
on the negative side, all tne lack of support.kind of
things and here we are hanging.

Neff: You and I will rest better having kept what-
ever faith that we are given responsibility to carry
out. I know it is a risk for you to take the positions
that you've taken in Pasadena; it's a risk under certain
formulations for Reuben and me to be here in a pelicy
setting that is continually eroding. Our State Board
of Education will be in court tomorrow to answer for
their stewardship. They've got to sleep at night, too.

Burton: Many of us have asked for a definitive st.itement
of position. We have been unable to get it at that level
because of the bureaucracy and so forth. We need your
help in getting these kinds of statements. Rather than
your saying to us, "How can you get these for us?", what
I think we need to say is, "How can we get these for

us?"
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Dunbaugh: 1 keep hearing school people say, "T wish
the Federal govermment would tell me what to do." If
you are looking to the courts and the law enforcement
agencies for educational lezdership, then the education
system is in real deep trouble. Tre law enforcement
agencies chase outlaws; it doesn't make sense to look
to us for educational leadership.

Participant: T couldn't agree more. We are saying,

"Saneone must lead the way for us," yet supposedly we
are here as educational leaders. Until, as board members,
we make & commitment to desegregate our districts and
plan programs that will educate all children, we are
going to continue to spin our wheels. We can't wait
for the State Board to set guidelines for us. We know
our own districts far better than any remcte goveriment
agency. 1'd like to talk about how we prepare for education
in a desegregated community.

Participant: I would like to talk about a program
we developed to help Anglo teachers understand the language
hang-ups of Mexican-American youngsters. In one disirict,
almost 100% of the teachers participated. We worked
a situvation where the teachers received credit from the

university. But, it takes leadership on the part of
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school managers tc say, "Here is something worthwhile,
we want all the people in the district to participate."

'The other day, I realized that all the employees
in the County Office of Education need to be involved
in the second series, which deals with the unconscious
cultural clashes that exist between the Anglo community
and the Mexican-American community. So, I'm developing
a specific program for all of our employees. This will
require camunity consultants, Mexican-American pecple
who understand the conceras and problems. I an speaking
of Gilvoy Unified Distric* in the Santa Clara County
Office of Educaticn.

Participant: As a board member, I'm a politician
because I'm elected. One of the problems we have here
is the difference between the administrators and the
board members. In a group like this, ycu talk about
technical improvements and educational advances, and
we interpret all this from the contact that we have with
the people that put us in office. The board members
from San Bernardiro talked about timid board members,
but you have to interpret the feeling of the cammunity.
If we don't get a bond issue passed, and we don't have

the money, we understand that something is wrong.
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We had a situation that we did not feel was being
handled properly, and we did not renew the contract of
the superinterdent. Immediately, we were faced with
recall. ‘The way things are now you can't even make 4
s0lid judgment based on your responsibility without the
community splitting apart politically. We cannot operate
with the continual condemnation and the lack of faith
that is expressed.

We need carmunity people at hoard meetings, but they
rarely come. Another thing, we cannot solve any of these
problems in an atmosphere of violerce. We just cannot
do it. When we are crying for school dollars, we can't
come 1o school on a Monday morning and find $40,300 worth
of damage. We cannot explair: that to our constituencies,

Also, we are moving so fast technically that the
gereral constituercy hasn't accepted it. It would be
ideal to look at that map and rot see all the black,
brown, ard white spots, then we wouldn't have any busing
problem. But, there's got to be patience in a democracy.

Participant: With respect toc the timidity of the

decision board, I'd like to speak about the Riverside Board five

years ago when they were under the gun. Faced with dzmands

irom the black cammunity, they adopted in a period of

six weeks a full integration program. They had no more
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rez ~n to believe that the community would support that
move than I think San Bernaodino has at the present time.
However, they didn't iake six months to sound cut the
constituency. In fact, the decision came so fast that
the forces of opposition could not be organized. The
important thing is that a year a~o when the Riverside
community was, in fact, polled in this particular matter,
more than 90% of the peop.e said they would not go back
to segregated schools.

Neff: Where are we, as individuals, in this transi-
tion from avuidance to coping with problems, from segre-
gated to desegregated to integrated education? The Civil
Rights Sct is focused not on integration, but on desegre-
gation as a process. Some of you are upset about the
state's defining this process of going fron segregation
to desegregation as an arbitrary, 15% deviation problem.
It is arbitrary, but it gets people involved amnd gives

a point from which to work. When a school goes beyond

a particular point in its ethnic composition, it is either

on its way to segregation or to desegregation. The state
has said that at an arbitrary point there shall be sanze

intervention. These are mechanistic and bureaucratic,

but we need them.
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For example, we've had school districts say in their
Title 1 applications that every one of their schools
. is integrated.. They didn't even bother 1o say desegre-
gated. When we looked up their data in our State Ethnic
Survey, one school district had one Anglo family in an
all-Chicano school, and they were claiming that this

was an integrated school. There is a point where government

arbitrary and policy bodies, and you are on policy bodies, must
not
capricious be arbitrary, but the other test is, "are you capricious?"

It is time to say, "We will stop this process, inso-
far as reasonably feasible, relative to our resources,
relative to the best possible job we can do." At this
point in history, this is all the California reguations
are talking about.

Participant: When we talk about matters of racial
equality, I don't see how anyone can talk about being
patient. An urgency is upon this country, and when an
urgency is upon us, we cannot be patient.

Burton: The respenisibility for desegregation, in
fact, has fallen to the mincrity black or brown conmmity.
If we look at all the eviderce on the effects of racial
isolation, we have to turn our thinking around. White
kids are being damaged. Look at what is happening on

college campuses. We tend to think of what we need t»
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do for black and for brown kids, when we really nead

to think in terms of what we need to do for this country.
If you were thinking about what we need to do for white
kids, T submit that you would have integration tomorrow.

Participant: Some say that in the future distric-
lines may be eliminated. Is there anything be.ng done
at this time in the area cf involving all-white conmunities
with closed doors?

Burton: A Title IIT program operating in Alameda
County called, "Planning Solutions to Urban l'ducational
Problems," involves nine urban and suburban school dis-
iricts and parochial schools. This involves predominately
white and predominately black schrols. Unfortunately,
there is no more Title III money for the program. After
an investigation by Ted's office, this program evolved
because the Oakland Board verbalized a comitment to
integration. But, they said, "Our nroblem is, we're
32% minority in this district; there are -ot enough whites
to go around. The only way we can do it is if we involve
the surrounding camunities, but they will rot cooperate
with us in this venture." This program was designed
to show that they will cooperate, and they have for three

yedrs,
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Participant: T was saddened to read I'r. Kemetl
Clark's quote to the effect that he has now come to the
conclusien that black children are expendable. As a
result, he has started to study the white child. If
he can prove that the white child has been damaged, then
perhaps we can look for further desegregation.

Neff: Dr. Clark's testimony was submitt2d to Sen-
ator Mondale's Committee on Equal Educational Cpportunity.
Dr. Clark traces much of the unrest among white middle
and upper class children to the racial, ethnic and socio-
economic isolation in communities and schools. We must

examine this sociological axd psychological data to find

patience ways to change quickly our institutions and the people
is
passé who function in them. Patience is passé; there is no

more patience.

The racial and ethnic isolation we have now in Califor-
nia will not compare with what we will have in the near future,
given the shift in majority and mincrity group percentages
and no changes in district boundaries and in district
attendance practices. Instead of several districts being
beyond effective desegregation, there will be many, many more.
We will be in the same situation as the ten largest districts
in New Jersey that are powerless to comply with the ctate

superintendent's edict to develop a desegregation plan.
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For these districts, desegregation is no longer a viable
possibility.

In California, we have some flexibility in all of
our large districts except Oakland; I do not except los
Angeles. Los Angeles has a size problem, but, cn the
heels of their ad hoc committee report in 1563, they
could have established a number of sub-system approaches
to solve their macial isolation problems. Los Angeles
is making excuses to the court in saying that it would
require all of these things, including money, in a resist-
ant comunity to desegregate the whole of the district
overnight. Los Angeles and other districts have had
opportunities to establish good faith by developing specific
approaches that are possible within the available resources
and the fabric of public consent and public accaptance.

Partjcipant: Apparently, a growing segment of the
brown and black camnunity is frustrated with the fact
that we have not achieved integration. They are saying,
"We do not want to integrate any longer; we want to control
our conmunities and our schools so we'll have quality
education within our own areas." How does the panel
respond to this attitude?

Breton: It is a natural reaction. We talk about

law and order, yet in the 16 years since the Supreme
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Court decision, the number of cegregated schools has

increased. We are also talking about dignity. The onus

for intepration has always been on the black or brown

community, so they are reduced to sayiny, "Please, let

us inteprate with you.” More and wore, the black comnunity
is seeing the actions of the white conmunity and questioning
whcther“ or not this is a group they want to integrate

with.

Neff: All of us need to read Berelson and Steiner's,
Human Behavior. It would help us in understanding the
effects of being locked out of freedom of choice and
mobility for whatever reason, race, sociceconomic stalus,
elc. ‘'lhat person feels lhait he has three reactions:
avoid, strike out, or make some kind of acconmodation
that is closer to avoidance than it is to solutions.

As majority group people, we have become assimilated
into a situation where frecdon of choice and mobility
have been an inalienable right. We never realized that
because other people werv lochad out of the situation
they lecame in reality "tiwwe! people.
Participant: What cai: the State Department of Lducation

Jdo to assist us?

urton: et me talk aboat Title T, Where Jistricts
are in the process of deveprceation, which invelves
87
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transporting essentially Title I youngsters into predominate iy

white schools, one concern that led 1o the accusation

that Title I promotes segregation is the fact that these

youngsters would lose the much needed services pmv:{ded
by Title I. If you read the guldelines, you would find
that services follow these youngsters wherever they go
at a minimum of $300 per pupil.
Although Title I is categorically designated for
Title I youngsters, Title I funds cannot be used to segrepate.
This provides [lexibility because you also can involve
some non-Title I youngsters who need Lhe services also.
The only thing we're saying is that the majority of them
must be identified Title I youngsters.
Neff: Upon your request, we'll help you explore
viable procedures and identify additional program rescurces.
I was about to say financial resources, but we don't
have ocur hands on those kinds of resources and neither
does the Federal government. We can help you develop
a systematic study. It would be styled to the needs
and resources of your district, because no one prescription
of alternate methods, plans, and processes can lbe transplanted
from one district to another,
Participant: Our camunities are depending on us

to define what we mean by good education. If you, as
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superintendents and board members, agree that inteprated
education is good education because it develops young-
sters who are capable of participating in the mainstream
of American life, then it is your job to lead.
I would hope we would not leave this conference confused
leadership about our role in the whole area of desegregation. We
must do everything we can and have facts to back it up.
It is our responsibility to lead. When it comes to dissenting
groups of individuals, be they black, white or brown,
all 1 want to say is that if we decide that integrated
education is good education, then the law that applies
1o white folks in desegregation applies to black folks
and brown folks.
Participant: I've been to severgl of these meetings
(rustration and after each one I'm more frustrated. 1 feel that
we're the halt leading the blind here. 'The Federal goveriment
representative says that he is here to entorce the law
the way il is. I agree with him; wl.y do we lcok to hin?
Ihe state is even worse; it gives us a law, then it takes
it away. And there we are, the halt leading the blind.
I would like to suggest that we recognize that we
are a nacist nation. Now that we recognize that fact,
what can we do about it? We superintendents and boand

members are not in agreerent as to what we want. 1 contend
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that we don't know what we want. But, we have organizations
that can develop this master plan or organization for

an equal education or an integrated education. Call

" il what you 1iké, a non-tacist education is what I'm - -~

proposing,. It could be a group from DSBA, from CTA,

{rom CASA who would meet in conference and define goals
based on research. They would see to it that the education
family is educated first, the administrators, the teachers,
the non-certified personnel, the board members and the

government officials who pertain to education.
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Lvening Session
May 25, 1970 Resource People
Dr. Irving Balow
Dr. Merle Borrowman
Dr. James Hartley
Dr. Jane Mercer

TTIL UNIVERSTTY OF CALIFORNIA, RIVERSIDE CENIER
FOR 1HE SIUDY OF INIERGROUP RELATIONS

Stanton:  There have been several pruminent thines
in the conference so far. You have been saying, '"We
need some supportive guidelines. We are committed to
the idea of desegregation. But, 'and here you can tdake
your choice,' our comnunity won't support it we need
rescarch evidence; we really don't have a problem.” In
these last few sessions, we heed to get something concrete
to take back to our districts.

Participant: T would like to challenge two of your
three statements., '"We are comitted to the idea of
desegregation, but our community won't support it." HNow,
who's job is it to get the comnunity to support it? It
is our job. And the third one, "We really don't have a
problem.”"  Lvery school disirict in the state of Califuinia
bvis a problam.

Stanton: A thind poal for the conference is to
Jdiscuss the proposed Center for the Study of Intergroup
Relalions and get reactious from you as to the tasks
such a center stould undertake. ‘lonight, we are going
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to have a briefing fran people involved wilh the Center.
On our panel are: Trving Balow, UCR; Merle Borrowman,
UCR; Jane Mercer, UCR; and Jim Hartley, UCR.
Jane Mercer: Jim asked me to talk briefly about
Center the background of the Center. About five years ago, the
background
Riverside School District -desegregated their elementary
schools by closing three predominately minority schools
and busing minority children to predominately Anglo receiving
schools. As a member of the Sociology Department, I had
been doing mental retardation research in the school district,
a topic not unrelated to desegregation. It was cobvious
to several of us on campus that Riverside, as the first
and largest non-Southern school district in the United
States to totally desegregate, was a valuable educational
axperiment and should be studied. We approached the school
district and asked if we might evaluate the process to
see what actually happens to students and teachers in
school desegregation.

Bruce Miller, the superintendent, agrced to cooperate
with the group of us on the canpus in organizing and developing
a plan for evaluation. We started immediatelv. Since
the schocl district comitted itself in the Fall of 1966
to desegregate in the Fall of 1966, we were able to get

haseline data in the Spring of 1966 on the children, teachers'
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ratings and parent interviews. 7This was ali hwfore anylhing
happened in the distiint, except the comuitment.

We administered our measures in 1966, 1967 and 1969.
We fourd very littlr change between 1966 and 1367--one
year of desegregation. We will be analyzing the 196¢
data this summer and next {all, and I hope by the neat
conference that we will have quite a few findings from
the three year follow-up of the Riverside study.

During this time, we had been working with other
people throughcut the state, the Intergroup Relations
Bureau in Sacramento and Frnie Robles with the Uffice
of bducation in Riverside. Out of these ~ontacts was
generated the idea of develcping som~ cn-going research
in desegregation that would go beyond Riverside. In our
corversations, Jim and I discussed the possibility of
organizing a center to do research on desegreration anrd
to disseminate information fram this .esearch. We were
working somewhat from an agricultural extensio: model
in which University Extension could act as a "social science
exlension." ©Sc these two conponents of the Center fell
into place.

In talking with groups of educators, I found there
were many questions abcut curriculum and progranming in

desegregated schools. From conwversations with Merle,
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the Dean of the new School of Lducation, there jell>d
the idea of developing some on-going involvement between
the School of bducation and desegregated school districts.
So, we ended up with a structure that has three component
parts. One modvle will concentrate on basic research
and evaluation. This unit will continue the Riverside
study and also develop a staff that can work with other
school districts. 7The University Extension will direct
the dissemination module. "his conference is the first
effort of that module. And the third module, the newest
of the three, will concentrate on innovative education
in desegregated schools with thie stafi in the School of
Education working in the public schools, starting in Riverside,
hut eventually expanding (o other districts. ‘This module
will experiment with curricutun and programs in desegrepated
schools.,

Since we are just beginning, we want your input.
What can the Riverside Center do for you as school board
meribers, superinterdents. and school people? What tvpes
of sociological reseerch would be most useful to you?

Jim Hartley: In discussing the Pegional Dissenination
Module, 1 should begin with backgrovund on University ixtensiorn.
We are primarily an inservice continuing education apency

of the University. Lach year we have something in the
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neighborhood of 11,000 teachers and educators who 1ittend
our propram,

tarly in the desegregation process, We were involved
with teacher training. The first sumner after desegre-
pation had been accomplished, we had sore 75 teachers
and some 13 or 14 community aides who took part in a training
program with us. Later, the school district went into
a task-oriented sensitivity training type program, and
we did a trainer of trainers group in the Riverside School
District. These trainers, then, developed a program for
their fellow teachers or for teachers in other sc..ols.
The Riverside District says the task-oriented sensitivity
training was quite successful. Over the years, we have
offered programns designed to help teachers charge their
behavior in the classvoom.

Another concern of ours is to disseminate information
on desegregation processes. or example, Jane Mercer's
data bank will be used to answer questions with direct
applications to the zrhool district. Through the ERIC
system of data, we will tie in with other parts of tlhe
country. We expect to develop a newsletter very early,
and we want to develop training materials that are truly
representative of the best thinking going on in this field.

We hope to develop a behavicral science extension agent
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who 1s analogous to a weed control specialist in the c<gricul-
lural exiension framework. 'lhis behavioral science extension
specialist will know about the data in the behavioral
scierces and tlie processes by which it can be utilized,
with the end result of helping people not only learn,
but change their behavior.

In our program, 1 an considering calling in a manage-
ment support group to help us develop the goals of what
we expect to happen. Having developed these goals, we
will announce a request for proposals. Along the lines
of the Texarkana project, private contractors will bid
for programs ard papers. They would guaraniee results,
possibly at a penalty if they don't achieve them. If
we do whai we want to do, we will train indigenous people
from the communities who will monitor the evaluation and
certify the results. Now, this is our most ambitious
thinking, and we would like to get your reactions to it.
We want our efforts to make a difference in what happens
in the school system in terms of the behavior of the adminis-
trator, the puidance counselcr and the teacher, and in
termns of the way the student feels in the classroom.

Merle Borrownan: The most fruitful thinz 1 can do

iatervention is to talk briefly about the structure of the intervention

module
module, the laboratory school module and teacher education
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module., We are concerned with the creation of integr:tion

through schiools. 'The model of integration we are concerned
with is not a moedel of assimilation; it's not & monolithic

model.

We are concerned witn creating a situation in which
people from differing backgrounds can understand and trust
each other. Tt's high time we stopped talking about the
legal obligations only and moved on to discussing how
we can build a society tha* has a respect for differences
and a veneration for the pluralism and diversity of culture.
Unless we build a society in which respect, understanding
and trust prevail, we are not only in for a good deal
ol social turmoil, but we are also in for a very unexciting
and unrewarding kind of life. 1 am speakirng especially |
for myself and making no apologies for being concerned
with trying to make tlie schools an effective integrating
agericy.

If we are not thinking about the kind of society
that we want to have, we end up playing the terrible pame
of tryirg to decide what kind of minimal thing we are
going to have to do. As a result, we end up isolating
our law entorcement and our court system from the ethos
of the people. S0 we must go beyond what we have to do

by law and ask fundamental questions about the kind of
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human community in which we want to live. 'Then we have
to find ways to operate in schools to create that kind
of hunan community. This is probably the fundamental
objective of our i~odule.

The second cbjective, teachier education, is equally
important. At UCR, we have some convictions aboui how
teachers are hest prepared. We do not believe teachers
are well prepared simply by lectures on the university
campus. The most important parts of teacher preparation
occur in the schools themselves. On the oither hand, we
have a hunch that the simple apprenticeship characterizing
most teacher education, rather than contributing to changes
and improvement in the educational system, has created
rigidity. (o be quite blunt about it, we simply are not
interested in training teachers to behave the way teachers
have already behaved. If we are going to irain leachers
in schools, we musl train in schools where fundamental
questions are being asked, where it is nol already taken
for granted that all the answers are in, and where teachers
themselves are trying to do things differently based on
hard-headed research information. Fortunately, the Riverside
school system shares these convictions, and we hope that
other school districts will help us to carry on this process

oitside Riverside.
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We have this conviction that teacher education muct
occur in the context of the scheel that is wrestling with
furdamental problems. We also believe that, at ithis point
in Auerican education, most of the fundamental education
problems are seen in their mosi poigrant form in the mattier
of how different kinds of students are handled, and t..at
kinds of relationships are built between different kinds
of students and between the schools and communities from
which they come.

In teacher education, the conventional separation
of ins2rvice end preservice education no longer makes
sense, 1f we have inexperienced and experienced teachers
working together on concrete problems of a specific school
situation, we can do a better job both with ingervice
and preservice education.

FYinally, we want to help other schools in ithe process
of «desegregation. But, you will notice that we are stavtiry.
to work with school districts that have already acconplished
desegregation, If by "desegsregation’ we mean nerely nroving
the ies around. laboratery school module activities
will not so much tell you how to deseprepate scliwols,
as it will give you clues as to what to do after the bodies
are moved.  1f we can deronstrate in these schools and

in thesn school communities that the catastrophes predicted

28

12



10 occur when you desegregate are avoidable, the we ‘nay
indeed help the process of desegregation.

Irving Balow: We must operate at a variety of levely
in this demonstration school module, All of us * :ognize
the critical importance of the attitudes of the ieachers,
and their attitudes, as are those of all people, are greatly
influenced by this matter of racial isolation. One way
to atiack this problem is to develop around the school
a irue community of studen.s, teachers and parenis of
all children that are attending ihat particular school.

However, we need to extend that communitiy, because
as a department of education we don't feel that we have
the word, that we have the right attitude, and that we
know what ought to happen. ‘'The unlversity communily must
participate in an interchange with the community, in order
that the faculty responsible for training teachers at
the preservice level can also pet the kind of feedback
and the change in their hehavior which is vequired if
preservice education is to be improved significantly in
the future.

But, changing attitudes 1s not necessarily going
to secure changes in the behavior of teachers. To do
a successful job in the sctiols, we rust make progress

in changing behaviors of the leacher in the classroon,
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This is another dimension on which we are workirg, jiving
teachers imnediate feedback to help them chunge their
behavior on the spot, not ilamorrow, not in inservice proprarns
that take place isolated from the school rooni.

Third, we must give children th mselves better educational
opportunities. Some of the sociologicual research wugsesty
that we may do great danige to yourgsters. We pull taen
up from their neighborhocd ard place thun in otlor sclrols
with children who are not ibeir <lase teishlcrhood friends.
These children nay perceive themselves as goins into a
hostile environment. The ieacher may be one of the oo ije
elements. It may be these other twenly, twenty-five kidg
in the classroom who constitute the hostile elements.

Tt is very important to work with the children to help

them recognize the degrees of freedor. they have availalle

to hen, ae kin s of respeies hwt 1t i pessible for

them to make n the clawsiown without belng punished soverelo,

_Fgf_r_o_:gr_n’aﬂ: On tie plfumirg., and managenent Jovel,
we are including representatives of ‘he University and
ol the Nepro, Chicaro and Auplo school conunity.  wWe
are including in the operaticiai level feaciors who will
Le relieved full-tine to participate, ared caunmity liaison
1 sple who will be full-time enpleyees within the module
1o participate and to help us {ird out how the people
of ihe conmunity feel on tleae matters.
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Stanton: Our hope is that this introduction wiil
stimulate y ur thinking. You -ay have some further questions
at this time about the nature, the structure and the purpo:es
of the Center.

Participant: From what I hear, the planning of the
proposal., the commissic+ of the proposal and the adontion
ol the proposal have gone on among people who aren't
minority pecple. Did you involve the black community
ard the Chicano community in the writing of the proposal?

Par:list: No, we didn't.

Pariicipant: To me, this sounds like a prearranged
progranm where, after you get the money, wou go bdck Into
the conmunity and szay, "lell us how to do tle Job we are
supposed to do."

Mercer: 1Ttat is one of the reascns for our me~ting
here (his evening. Quite honestly, the Center arew out
of ihe desegregation in Riverside. 1t was crceived as
a possible way to disseminate findings and then to work
nmore directly with the schools g a Universitv based research
center. 'lhe progran itself is still very open. It is
at this point that we hope we can get inputs from you.

Hartley: We hardly do anything in Fxtension without
working with the consuner. ‘The INCA propran, that brochure
that is in your folder, was worked cut with the Chicano
ard black conmunities.
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Palow: With respect to the demonstration school
module, the three levels represent, al least in Riverside,
Ihe primary complaints of the minority comwmnity with
respect to the public schools. Also, the advisory loand
includes an equal balance from the University, the school
district and the community, with Anglos, Chicanos, and
blacks equally represented.

Borrownan: In one respect, this proposal bepan relatively
recently. In another vespect, this proposal grows out
of the experience of the city of Riverside and the University
since 1665, working as closely and as sericusly as they
could with the “hicano and the black and the Angle comrunities.
Rather than comirg from the minds of a few people at UCK,
the Center grew out of & history of interact ion auong
ithese three comrunities ard betlween the school Jistrict

and the University.

>

Participant: Will thw Center extend beyond Califcornia;

Hartley: ‘ihis Uenter 1s Lo serve the western region:
California, Arizona, Nevada, Cregon, Washington, Hawaiil
and Alaska.

Fercer: 1 wianl to conclude by saving that educaters
have placed a freat deal ot erphasis in Anerican elncation

on Legching in ghetleo schoole. Assuning that soon we

are roine, to have degerrepate] corool districts, i1 is
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multi-etlmic time for us to think about mulii-ethnic schools. The

schonols
— thrust of the Center is to concentrate on being helpful

after schools have desegregated. We see the BIR's function
as facilitating the movement toward desegregation, and

we hope we'll have some services we can offer when you've
reached the point where the commitment is there and you

say, "Now, help us make it a success.”
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Morning Session
May 26, 1970

RECOMMENDATIONS FCR SERVICES TO BE PLRFORMLD BY
THL CINIER FOR STUDY OF INTERGROUP RELATIONS

Stanton: This morning we want to evaluate what has
occurred at the conference and handle any questions you
might have for the resource people from last night.

Participant: Are you going to expand your research
project beyond Riverside?

Mercer: By the end of this summer or fall, we will
have consolidated the measures we have taken in Riverside
into a packet of eight or ten. Would there be any interest
in sucli a standardized kit and in our sending people from
the Center staff to help a district evaluate its movement
toward desegregation? The data would relate specifically
to desegregation, and we would measure such things as
self-concept, anxiety and achievement. Would anybody
be interested in going along with something like this?

Stanton: Before I forpet, Meyer Weinberg would like
to comment on the resources available throuvh Inteprated
bEducation Associates.

Weinberg: 'he first is vur magauine, lintegrated
bducation, a very concrete help to you and your teachers.

There are two cities in the country, Miami and thiladelphia,
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which subscribe for every schicol. 1 would like io recon -
mend this to you. Also, the second edition ot Peseprepation

Research: An Appraisal is available through us. 'The

third iter [ want tc mention is a very large scale bibliog-

raphy called The Education of Minority Children, %50 pages,

10,000 references. 'To order any of these materials, write:
Integrated Education Associates, 343 South Dearborn Street,
Chicago, Illinois, 60604.
farticipant: We have been discussing the need to
inservice inservice train teachers we now have. Lven with ihe uni-
training
versities and teacher training institutions providing
this service, it wouldn't take care of the bulk of people
that the school districts now have. It also seemed wortiwhile
to have a program that would reach out and train legis-
lators at the city, county and state level. 1 wonder
if UCR Ixtension can do this statewide.
lartley: I don't know, that would require a great
deal of coordination. Whatever we do ought to be replicable
in some fashion whether we start it here or in a central
location somewhere in the state. I'd like to develop
effective package-type programs that can move from one
place to another.
Borrownan: I an not terribly sanguine about formal

inservice courses for these kinds of purposes. In conjuncticn
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with the teacher education module, we hope that schcol
districls can free two or three of their people to work
as participant observers in the schools where we are working.
‘Then: we hope to train talented people from Riverside and
UCR who can work as participant observers in other sciicol
districts. To participate in the process of doing something
in a specific school is the best kind of inservice education
you can do.

‘The growth model we are working for is a kind of
ledpirogeing of personnel. We penerale talents here,
then farm out people, in a sense, to other districts.
We also want to invite people from other districts to
cone in and be participants here. looking in terns of
a one, two, three year span, we "ope to be in a position
where a number of districts will be able to send people
Lo work with us and where we'll be able to send ow people
to work with them. ‘lhe Lest inservice is Lo lave people
carrying the experience of working in one district to
another district, rather than trying to do it exclusively
by fonpal inservice education ccurses.

Hartley: I agree with that, but it's very expensive.
I think you could develop a reasonably successful progran
by bringing teams of teachers from areas 1o a central

location and developing a program that they could take
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hack into their district. This would involve casc study
material, sinulation gaming, role playing, small group
exercises, all focused on the nature of people who are
baving trouble in the learning process. It would also
include conflict resolution, process of change, and how
to develop teamness in a school systen.

Participant: I would not like to confine it to certificated
staff, because in our dist~ict it worked well with the
classified staff and our parent volunteers.

Participant: I would like to see this Center be

support as strong as possible. They need our support wherever
for
Center we are in the state to provide them with any input we

have available or to work with them in some way., If we

can develop a very strong Center, we are all yoimng to

benaefit from it because we'll have the information available.

T would hope that the districts and the Center can develep

a formal relationship, that we can provide whatever rescuices

we have to strengthen the Center.

Mercer: One question that we need to address is,

constituency "Who is our constituency?'" When Jim Hartley wade up the

invitation list, he invited school board members aied superin-

tendents. In a sense, they became the initial clienty

of the Center. Do you think the Center should address

itself to the "establishrent," that is, to the people

108

ERIC

121



who are running the educational system, or to the black
and the brown communities or to the students? Where are
we likely Lo have the most impact?

Participant: I would say the consumers are the students
in a minority community because they lock at the "establisn-
ment," the superintendents and the schocl board members,
as why these problems came about. Students of the minority
communities are the people you should be responsible to.

Mercer: You are proposing that we work directly
with the minority community who, in turn, would influence
the school boards and the superintendents. This would
be an indirect rather than a direct appreach in feeding
back what we are finding to the decision makers. low
do the rest of you react to this?

Participant: It might be more effective, lecause
we have spent a great deal of time discussiny, things that
we have no control over, like Federal laws. Perhaps if
we had students here and direct confroatation, we night
have been at the stage we're at now a day ago. We stall
the process by means we use, and inaybe we de need nore
student involvement. This is why they are burniwyg the
campuses. ‘The siudents are saying, "You need to listen

to us.”
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Participant: T think you have to decire what rose
people will play; what role non-white people will play,
what role whi ' people with power will play, and what
role students will play. 1That’s where the Center cones
in, helping to define these roles and brirging them topether.
Speeding up confrontation can be a superficial kind of
arrangerent. Confrontation will care if people don't
mcve., 1 see reoles of students, non-white people and the
"establishment'" being somewhat cunpartmentalized, whereas
they could be working towerds similar goals in trainine
or research.

Participant: If anything is goirg to be accomplished,
you have the right group here to do it, board presidents
and superinterdents. You've told us thdat we have to com-
municate with the people, the consumer, lut this iz what
we are poing through on the local level. [ don't thimk
this is your function here.

Participant: When we talk about desegrepation, we
have 1o be more aware than say two or three years a;0.
You have to involve lhe black, the brown, the yellow and
the power structure; I'm looking at a higher level of
key influentials in the cammunity. 1 think the Center

could play a tremendous part in hetping a comunity ov
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cominunities bring these people together for information
giving and program planning.

Mercer: Il would really be exciting in a community
which is on the verge of school desegregation to involve
the city council in suvch a conference. We know that the
ity courcil can urdemmine any desegregation plan by its
decisions on the location of low cost housing. Maybe
4 useful conference would be one which includes key people
from the community, the black, brown and white leaders,
the school board and the city council. ‘lhirty or forty
key people could be Lrought together in a total eftort
to develop the most feasible desegregation plan for that
community. Would that seem like a legitimate function
for the Center?

Participant: At the present time, there may be too
few people at the Center to meet the requests you would
receive. But, if that notion could be develcped, it would
be valuable.

Participant: I think that the Center should iden®iry
with two or three districts already in the planning stage-
Get in as early as you can, and be a part of the research
design and the data gathering. That way, it can be monitored
all the way through, and whatever number of vears are

neceesary tor a follow-up can be included so that you

1]
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can start drawing some conclusions.  You pol started af ter
Riverside made the commitment, but a few months betore
deseprepgation took place. [ think you indicated last
night that still was not enocugh lead time.

Mercer: It could have bLeen better. In the Riverside
study, the University researchers have iried to stay out
ol the process itself so we could watch what was luppening
wilhout interfering and influencing events. Merle's voiny
into the community will be the first time that we have
systematically tried to influence what the comunity does.
This medans we are proposing a different relationship in
the Innovative education module. ‘'‘he University would
work with the community from the begimning to develop
educational programs and experinent with how inteyration
can be achieved effectively. We would probably make a
lot ot mistakes, but it would be pretty exciting.

Papticipant: Sometimes if vou are poing to do every-
thing, you end up deing nothing. Unce we get over tle
lurdles of policy statenents and so forth, ultinatcoly
the whole problem of inteprition cures down to where 90%
of it is the classroom teacher. 1 would hope that Riverside
would still concentrate extensively in this area.

Hartley: Should the Center participate in scre sense

as an advocate in the developiment of a deseproyation maodel
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in sume schools?  Should we be in on all ithe work so that
we can write it up and tell other people what happened?
Participant: I want 1o have rescurces to help a
school districi that comes to the county office and savs,
"We're plamning to develop an Integrated projgran in owr

disirict; what can you do to help?" I could say, "I know

where we can get some information." I could invite seveml

resource people io help this district develop their plans.
‘hese resource people would be backed up with research
and experience. 'That would be one service that [ would
like 1o be able to call upon.

Participant: 1 agree with you. Pick tamvet areas
that are making a commitnent to dese;trug(’at ion aned are

saying, "Now, we need help in intepration.” ‘The Uenter

could send people capable of dealing with inservice trainin:

programs dand & variety of other issues around intearated
oducation.

Participani: 1n (ems of the Center, wonld 1t be
possible 1o concenirate a certain thrust in ore conters,

and then develop arnother center that would comerirale

on another area of thrust?
Porrowman:  What we conceived of wis ensent il lv
an Interveniion, a monitoring and a diusarinat ion roinle.

\

At the present time, the intervention nodinle 10 o e
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teacher education process. ‘There is no reason why ther:
couldn't be generated an intervention module on the community
declsion-making process.
lartley: Even though we haven't talked much about
it, Intormation processinp--newsletters, bulietins and
confevence proceedings--is a very high priority item.
Participant: It is important that the Center have
whatever information is available from arcund the country
so that, even if you can not fill a request, you will
know who can nelp. i
Participant: With regard to inservice education, ;
1 would raise a word of caution. Training people forr
the participant observer role will require a preat deal
of expertise. You cannot get a group of peuple together
and run them through a quick course. Desegregation and
integration are emotional issues. ¢ need people who
know what they are doing in small group training, who
know how to help people came forth and risk what they
really feel. 'That takes some real expertise. Let's nct
have a lot of minimally trained missionaries creating
more problems than we have now.
Weinberg: 'lhe mention of missionaries ranriids me
of somethiny ‘lhoreau said, "If i knew a ran were hwaded
toward my house to do me ycod, 1 should run for my life.”

stanton: I sense that would be a great place to end. l
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UNIVERSITY OF CALIFORNIA EXTENSICN

SANTA DANBATRA ¢ SANTA ChU'Z

BERKELEY * DAVIS * IRVINE * LOS ANGELE] * BIVERSIDE * SAN DIEGO * SAN FRANCISCO

GREECS 00 1 BIRTCTOR, RIVERSIDE WVERSIDE, CALWOMNIA Q2502

April 24, 1970

You are invited to purticipaie in a two-day conference, 'Desegregaticil
and Equal Educational Opportunity: Local Dilemmzs and Government Man-
dates," May 24, 25, and 26 at the University of California Cornference
Center, lLake Arrowhead.

The Conference has three general purposes. First, to provide an
opportunity for clarification of recent publin statements and actions
takea by federal and state agencies as they relate to what a lecal
schosl district may do in desegregating and providing equal educa-
tion. Second, to give participants an opprortunity to discuss issues
and plans among themselves. Thirdly, participants will be asked

to recommend programs the Center for Study of EZthnic Accommodation
should undertake. This Center has just been established on the University
of California, Riverside, Campus through support funds under Title IV
of the Civil Rights Act. Center personnel will conduct research con-
cerning educational and behavioral science dimensions of desegregation
and integration, develop demonstration programs for pre-service and
in-service training of teachers in an integrated school, disseminate
information about desegregation and integration processes, and provide
technical sssistance to schoui systems in their efforts to desegre-
gate and provide quality education.

Program plans developed thus far assume that discussion will draw

on the Gitelson Decision cuncerning segregation and desegregation

in Los Angeles and "Apprcaches to Descgregation: the Superinteundent's
Perspective,' the proccedings of a conference of California school
superintendents iield by University Extension in late April, 1969.
These publications will be sent to these registering in advance, on
receipt of their pre-registrations.

There will be formal and informal presentations from the federal porspec-
tive on legal principles the Nixon Administration is following in
enforcing legislation and court decisions. FEducational c¢riteria for
wh'ch federal funds may be available to encourage integ:.ition and

equzl opportunity will be discussed. Speakers and resource persons

will i*e Mr, Benjamin W. Mintz, Deputy Chief of (oordination and Special
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Appeals, Civil Rights Division, United States Department of Justice;

Mr., Theron Johnson, Chief, Northern and Western Brancn, Division of

Equal tducational Opportunites, Office of Educatiocn; and Mr. brnest Robles,
Regional Director, Programs in Civil Rights, Office of Educatioan.

Legal requirements and financial support for programs tc encourage
equality in education at the state level will be discussed by John Ford,
M.D., Member of the State Board of Education and Chairman of the Board's
Task Force for Reviewing Guidelinas Pertaining to Acceptable Ethnic
Balance; Mr. Reuben Burton, Consultant, Bureau of Program Development,
California State Department of Education; Mr. Merryl Powell, Chief,
Bureau of Title 111 Programs Planning and Development, Califorria

State Department of Education; and Mr. Pleas Griffin, llead, Bureau

of Intergroup Relations, State Department of Education,

Functions of the Riverside Campus Center for the Study of Ethnic Accom-
modation will be dis:ussed and participants wil] be requested to recom-
mend projects it should undertake. Dr. Jane Mercer, Associate Professor
of Sociology, who has directed research on integraticn in Riverside
since 1966, will discuss findings of her studies to the present and

an expansion of research services to other school districts tlirough

the Center. Dr. Merle Borrowman, Dean, School of Education, will
describe plans for demonstration integrated schools in Riverside and
for pre-service and inservice education of teachers. Tcntative plans
for the regional aissemination nodule will be discussed by staff of
University Ekxtension.

rRepresentatives of the mass media will not be notified of this meeting.
We intend that the deliberations will be as off-the-reccrd as possible,
We do plan to publish a proceedings but the anonymicy of participants
will be protected,

The first session will meet after dinner Sunda, evening. You may
check in ut the Conference Center any time after 2:30 p.m. on that
Jdate. A social hour will begin at 5:30 p.m., followed by dinner at
6:30. The Contcrence ends with lunch on Tuesday. Lodging and meals
will be provided at no cost to each superintendent and one member

of the Board of Education. Other school district administrative staff
or board members may participate at a cost of $50.00 per person.

We suggest that acceptances of this invitation be coordinated through
the superintendent's office.

‘The number of participants we can accept is limited. If you plan

to attend, please complete the enclosed form at ycur earliest corven-
ience and return it to this office. If you plan to fly, please indi-
cate whether you nced to be picked up, ot the Ontaric Airport or local
alrports of Riverside and San Fernardinc, and taken to the Conference
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Center. On receiving your acceptance of this invitation, we will
send you additional program details, confirm intentions to take care
of your transportation, and send you reading material for study in
advance of the program.

‘Thank you very much for considering this invitation. We hope you
can take part in this importart event.

Sincerely,

James R. Hartley
Director

JRH:js
Enclosures
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DISEGREGATION AND EGUAL EDUCATLONAL OPPORTUNITY:
LOCAL DILEMMAS AND GOVERNMENT MANCATES

Conference Participants

Mr. De Witt Adams, Chairman
Citizens' Study Committee on
Racial Imbalarce

Jurupa Unified School District
5288 Bell

Riverside, California 92509

Mr. Robert Rargman, Principal
Sunnyvale High School

P, 0. Box F

Sunnyvale, California

Mr. A. R. Beardsley, Superintendent
San Carlos School District

826 Chestnut Street

San Carlos, Califorria 94070

J. H. Brady, M. D., President
Board of Education

Visalia Unified School District
200 South Dollner Street
Visalia, California 93277

Mr. Fred E. Breit

Deputy Superintendent
Seattle School District
815 Fourth Avenue North
Seattle, WashLington 98109

Dr. W. Earl Brown, Superintendent
Hermosa Beach School District

20C Pier Avenue

Hermosa Beach, California 90254
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Mrs. Geneva C. Brownridge, President
Board of Education

Vallejo City Unified School District
829 Sutter Street

Vallejo, California 94590

Mrs. Dorothy Bruno
Pittsburg School BRoard

2000 Railroad Avenue
Pittsburg, California 94565

Mr. Nelson W. Burdett
Assistant Superintendent
San Carlos School District
826 Chestnut Street

San Carlos, California 94070

Dr. L. W. Busby, Jr., President
Board of Trustees

lHermos2 Beach School District
550 - 21st Street

Hermosa Beach, California £0254

Mrs. Florence Cadigan

San Mateo County Board of Education
590 Hamilton Street

Redwood City, California 94063

Mr. Elmer H. Campbell, President
Board of Trustees

Whisman School District

1695 Rock Street

Mountain View, California 94040



Ur. Palmer G. Campen, Superintendent

Paramount 3chool District
15110 California Avenue
Paramount, California 90723

Mr. George P. Chaffey, Superintendent

Redwood City School District
480 James Avenue
Redwood City, California 94025

Mr. Seth B. Chaille, President
Garvey Board of Education

2436 Morth Delta Street
Rosemead, Californiu 91770

Mr. G. Adrian Chalfant, Clerk
Board of Trustees

Chaffey Union High School District
211 West IFifth Street

Ontario, California 91762

Mr. Joseph Chiotti, Director
Title IV - Civil Rights
Tacoma Public Schools

P. 0. Box 1357

Tacoma, Washington 98401

Dr. Lulamae Clemons, Director
Intergroup Relations and Health
liducation

Office of Riverside County
Superintendent of Schools

P. 0. Box 8068

Riverside, California 92501

Mr. Milton P. Collins, President
La Verne Board of %ducation

4319 St. Mark

La Verne, California 91750

Dr. Dale R. Coogan, Superintendent
San Jacinto Unified School District
635 South Hewitt Avenue

San Jacinto, California 92383
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Mr. Owen W. Corbin, Superintendent
Banning Unified School District
161 West Williams Street

Banning, California 92220

Mr. Lawrence P. Dahm, President
Board of Trustees

Brawley Union High School

4253 Forrester Road

Brawley, California 92227

Mrs. Joan B. Dale

Banning School Board

1215 Cottonwood Road
Banning, California 92220

Dr. Clyde De Berry, Director
Department of Equal Educational
Opportunities

Sequoia Union High School District
480 James Avenue

Redwood City, California 94063

Dr. E. Maylon Drake

Assistant Superintendent
Educational Programs and Services
Los Angeles County Superintendent
of Schools

155 West Washington Boulevard

Los Angeles, California 90015

Mr. Clyde O. Dresser, President
Beard of Trustees

San Bernardino Unified School District

P. 0. Box 5028
San Bernardino, Calitfornia 92403

Mr. Richard E. Ennis

Director of Education

Jurupa Unified School District
3073 Westridge Road

Riverside, California 92506



Mr. James R. French, Superintendent
Tracy Unified School District

315 Last kleventh Str_et

Tracy, California 95376

Mr. Harry Frishman

Assistant to the Superintendent
Long Beach Unified School District
701 Locust Avenue

Long Beach, California 90813

Mr. John Glaese, Superintendent
Sonoma Valley School District

8 West Spain Street

Sonoma, California 95476

Dr. Joseph Grimes, Superintendent
Redwood City School District

400 Duane Street

Redwocd City, California 94062

Mr. John L. Gunn, President

Board of Education

West Covina Unified School District
1908 Heath Terrace

West Covina, Californaa 91790

Dr. Edward E. Hawkins, Superintendent
Jurupa tnified School District

660 Camino Real

Riverside, California 92509

Mrs. Henry A, Heintz, Vice-President
¥resno County Board of Education
8271 Sanders Court

Fresro, California 93727

Dr. Glenn W. Hoffmann, Superintendent
Santa Clara County School District

45 Santa Teresa Street

San Jose, California 95110
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Mr. Erwin Hollit:z

Assistant Superintendent, Lducationul
Services

Alvord Unified School District

10365 Keller Avenue

Riverside, California 92505

Mrs. James ¥, Hudson

Member, Hermosa Beach School Board
20 Seventeenth Street

Hermosa Beach, California 90254

Mr. C. Everett Hunt

Whittier Union High School) Board
6552 South Bright Avenue
Whittier, California 90601

Mr. Reuben J. Irvin, President

Santa Barbara County Board of Lducation
20 East Carrillo Street

Santa Barbara, Californiaz 93101

Dr. Melville S. Jacobson, Q.D.
President, Governing Board
Tracy Unified School District
1140 Parker Avenue

Tracy, California 95370

Mr. William E. Jordan, President
San Carlos School Board

826 Chestnut Street

San Carlos, California 94070

Mrs., Helen Merwin, President

Board of Trustees

Sequoia Union High School District
36 Amador Avenue

Atherton, California 94025
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Dr. Frank W. Kittinger, Superintendent
Charter Qak Unified School District

P. 0. Bux &

Covina, California 91722

Mrs. LuVerne La Motte, President
Board of Education

1959 Midlothian Drive

Altadena, California 91001

Mr. Robert M. Line

Board of Education

Visalia Unified School District
200 South Doliner Street
Visalia, California 93277

Mr. Leo Loren:zo

Lducational Program Officer

U. S. Department of Education
760 Market Street

San Francisco, California 94102

Mrs. Emma D. McFarlin
Lducational Program Officer

U. S. Department of Educatiocn
700 Market Street

San Francisco, California 94102

Mrs. Mary K. McOwen, President
Board of Trustees

San Jacinto Unified School District
24900 San Jacinto Street

San Jacinto, California 92383

Mr. Rodney S. Mahoney
Superintendent of Schools

854 Dcl Cerro Drive

West Covina, California 91790

Mr. Floyd Marchus

County School Superintendent

75 Santa Barbara Road

Pleasant Hill, California 94523
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Dr. lLouis D. Mathews, Superintendent
Rialto Unified School District

182 East Walnut

Rialto, California 92376

Mrs. Marian 1. Melendy, President
Santa Clara County Board of tducation
45 Santa Teresa Street

San Jose, California 93110

Mr. Gerald E. Miller, Superintendent
Bakersfield School UDistrict

Route 1, Box 650

Bakersfield, California 93308

Mr. D. A. Morrissey, Superintendent
Whittier Union High School District
12102 East Washington Boulevard
Whittier, California 50600

Mr. Chester E. Mueller, Jr.
Vice President

Board of Education

15110 California Avcnue
Paramount, Californta 90723

Mr. llerbert Newland, President
Beard of Trustees

Robla School District

2316 Bell Avenue

Sacramento, California 95838

Mr. John T. Paul

Associate Superintendent
Clark County School District
2832 PLast Flamingo Road

lLas Vegas, llevada 89109

Mr. James S, Penrod, President
Board of Education

Alvord Unified Schoo! Distysict
11140 Western liills Drive
Riverside, California 92505




Mrs. Jacqueline T. Ray
Board of Education
Sunnyvale School District
918 Coachella

Sunnyvale, California 94086

Mr. Enos Reynolds, Clerk
Board of Trusices

Robla School District

800 Park Road

Sacramento, California 95838

Dr. Siegfried C. Ringwald, President
Cerritos College

11110 Alondra Boulevard

Norwalk, California 90650

Mr. Lewis W. Roach, President
Board of Trustees

Willowbrook School District
1730 East 124th Street
Compton, California 90222

Mr. Primo Rutz

Crunty Board of Education
1444 Elm

Martinez, California 94553

Mrs. Elaine Rosendahl

Board of Education

10220 Vista Drive
Cupertino, California 95014

Dr. David Sanchez

Brard of tducation

135 Van Ness Avenue

San Francisco, California 94102

Mr. Walter T. Shatford II, President
Board ot ‘Trustees

Pasadena Area Junior College District

507 East Washington Boulevard
Pasadena, California 91104

Mr, Paul E. Sittel

Child Welfare and Attendance Assistant

Q nee School District
[E l(:Plaza del Amo
wrmsam e e, Cal ifornia 90509
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Mr.

C. H. Slaughter, Superintendent

Santa Paula Elementary School District

p. 0.

Box 710

Santa Paula, California 93060

Mr.

Allan G. Smith, Superintendent

Chaffcy Union High School District

211

West Fifth Street

Ontario, California 91762

Mr.

Lyman Smith

Santa Paula Elementary School Board

637

Teague Drive

Santa Paula, California 93060

Mr.

Theron Swainson

Assistant Superintendent
Clark County School District
2832 East Flamingo Road

Las

Mr.

Vegas, Nevada 89109

Paul Sturm

Board of Lducation

620

Pleasant Valley Road

Port Hueneme, California 93041

Mr.

BCar

Ron Temple
d of Education

2179 Goff Avenue
Pittsburg, California 94505

Mrs.

Eleanor TeSelle

Dircctor of Special Projects
Mesa School District

809

West Main Street

Mesa, Arizona 85202

Dr.

Clifford S. Thybery, Superintendent

West Covina Unified School District
1717 West Merced
West Covina, California 91790



Mr. larold F. Tredway, President
Board of Trustees

Cerritos Junior College

11510 Downey Avenue

NDowney, California 90241

Mrs. Leslie Anne Vaniman, President
Board of Iducation

Charter Ouk Unified School District
p. 0. Box 9

Covina, California 91722

Mr. Jesse Wall

birector of Transitional Education
Riverside Unified School District
3954 Twelfth Street

Riverside, California 92501

Mr. Arnim D. Weems

Assistan. Superintendent, LEducation
San Mateo County Schools

590 flamilton Street

Redwood City, California 94063

Mr. Meyer Weinberg, LCditor
Intcgrated liducation

343 South Dearborn Street
Chicago, [llinois 60604

Mr. Gerald Weltzin
Administrative Specialist

San Jose Unified School District
1605 Park Avenue

San Jos¢, California 95114

Mr. LElwood A, Williams, President
Board of Lducation

Menlo Park City School District
162 Greenoaks Drive

Atherton, California 94025

Mr., Laurcss L. Wise, President
foard of Lducation

Redwood City S~hool District
231 fulton Strcet

Redwood City, California 94062

Philip Brady
UCR Program Coordindator

Ray 0litt
UCR Progran Coordinator

Richard Roessler
UCR Program Cecordinator

Added Panelis*s

Mr. Frank Dunbaugh

Deputy Assistant Attorney General
U. S. Department of Justice
Washington, D. C. 20202

Mr. Victor Labat

Special Assistant to Director of
Civil Rights

U. 5, Department of Justice
Washington, D. C. 20202
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